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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+  W.P.(C) 9498/2016

ANURADHA KALRA .. Petitioner

Through:  Mr. Arjun Maik and Mr. Kharanshu
Rana, Advocates

Versus
THE DELHI DEVELOPMENT AUTHORITY ... Respondent
Through:  Ms. Manika Tripathy SC DDA
CORAM:
HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
% 26.02.2026

1. This is a writ petition filed under Articles 226, 227 and 14 of the
Constitution or India seeking the following prayers:
“a. Issue a writ of Certiorari or any other appropriate
Writ and/or order quashing the demand letter bearing
N0.125 (359) 97/SFSAK-II dated nil (which as per the
Respondent was issued on the basis of orders of the
competent authority/ Vice-chairman, DDA dated
30.07.2012),at Annexure P-10 followed by the show
cause notice bearing No. bearing No.25 (359)
97/SFSVK-I1/238 dated 30.05.2016 vide which the
Respondent has demanded a sum of Rs. 42,66,157.00 as a
condition precedent for allowing the request of the

Petitioner for delivery of possession of the flat bearing

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 09/03/2026 at 17:09:32



no. 6001/1, Sector-D, Pocket-6B, Vasant Kunj, New Delhi
and execution of Conveyance Deed in her favour;

b. Issue a Writ of Mandamus or any appropriate Writ
and/or order directing the Respondent to hand over the
physical possession of the flat bearing No. 001/1, Sector-
D, Pocket-6B, Vasant Kunj, New Delhi to the Petitioner
as payment of entire demand has long ago been made by
the Petitioner in terms of Respondent’s Execution Policy;
c. Issue a Writ of Mandamus or any appropriate Writ
and/or order directing the Respondent to execute the
Conveyance Deed in favour of the Petitioner in respect of
the flat bearing No. 6001/1, Sector-D, Pocket-6B, Vasant
Kunj, New Delhi as payment of entire demand has long
ago been made by the Petitioner in terms of Respondent's
Execution Policy;

d. Issue a Writ of Mandamus or any other appropriate
Wkit order and/or direction restraining the Respondent
from transferring, and/or creating any right, title and
interest in the flat bearing no. 6001/1, Sector-D, Pocket-
6B, Vasant Kunj, New Delhi in favour of any other
person/party; and...”

2. The brief facts of the case are that Ms. Dhanpati was registered with
the respondent under 9" SFS Category |1 flat and was allotted aflat in
Sector D, Pocket 6B, Ground Floor, Vasant Kunj, New Delhi, vide
demand-cum-alotment letter dated 20.02.1997. At the time of

alotment, no specific flat number was given in the alotment letter,
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however the floor was specified.
3. The said demand-cum-allotment letter prescribed 4 installments for

payment of Rs. 8,80,000/-. The same is reproduced below:
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4. Ms. Dhanpati, thereafter, sold the allotted flat, on 15.07.1997, to the
petitioner by executing a registered Power of Attorney, Agreement to
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This is a digitally signed order.

Sell and a will. Based on the said documents, the petitioner made
payments to the respondent in terms of the schedule of the Allotment
L etter and as and when demanded by the respondent.

After the demise of Ms. Dhanpati on 01.05.1998, the respondent
addressed a letter dated 21.12.2001 to Ms. Dhanpati alotting her a
specific flat bearing No. 6001/1 in Sector D, Pocket 6B, Vasant Kunj,
New Delhi. She was further called upon to make payment of Rs.
2,230/- towards various charges. The petitioner paid the said amount
on 12.02.2002 and thereafter on 10.12.2003 the petitioner intimated
the respondent and sought possession, conversion and execution of
Conversion Deed in favour of the petitioner based on the above
documents.

It is the petitioner’s case that after keeping the petitioner’s request of
issuance of possession letter pending for more than a decade, the
respondent issued a letter bearing No. N0.125 (359) 97/SFSA/K-II in
2013 seeking a sum of Rs. 44,26,138/- as the amount due and payable
for handing over the possession and allotment.

Mr. Malik, learned counsel for the petitioner draws my attention to
the applicable policy in governing the flat in question. The scheme of

execution of Conveyance Deed of the year 2006 reads as under:
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THE SCHEME OF EXECUTION OF
CONVEYANCE DEED IN THE NAME OF
FURCHASER/GPA HOLDER IN RE-
SPECT OF FLAT ALLOTTED BY DDA ON
FREEHOLD BASIS AFTER 1992,

In pursuance of orders issued by the Govt, of
India, Delhi Development Authority has decided to
axacute the conveyance deed in the name of Pur-
chaserGPA holders in respect of flats alloted by DDA
an freehold basis after 1992, 1t has now been decided
te allow purchaserd/GPA holder also on payment of
B6-2/3% as panalty of the current basis corversion
charges to execuls the conveyance deed in their fa-
vour as per the scheme, details of which have heen
enumerated in this brochure. The rates indicated in
the brochure areon pm;:isiur-al basis and the final rates
will be determined by the Ministry of Urban Develop-
ment. The applicants shall have 1o pay the difference
i earversion charges ifany as may be finally fixad by
the Ministry. The applicants shall have o submit an
undertzking for the payment of difference in canver-
sion charges in the preseribed format as given In an-
nexure'A';//f

It has baen decided b],rtheTTﬂIﬂﬂ,n' af Urban
Development to allow executionof tonveyance deed
in favour of the GRA/Agreement ta Sall Holder in re-
spect of cases where frandaction has been mads by
the applicant(s) w.a.f, 1.4:1952 till 30.8.2001 only

The applicants aire advised to earefully. go
thraugh salient faatures of the scheme as detaied
below for the purpose of filling application farm,

SALIENT FEATURES OF 71:E EICHEME
1. The schame covers the foflowing flats--
Janta, EHS, LIG, MIG, HIG, 5FS flats allot-
ted by DDA after 1892 on fﬁaehnlu‘ basis, The
allotments Initially made on Hire Purshzse
basis are not covered under this schema,

2. The ane tima charges and penaly for execu-
. tion of conveyance deed on freshold basis are
indicated in Annexure B & © In respect of

each categary of fiat allotted by DDA
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B

7.

&.

LT
L veyance déedwould be-allowed. only when

Rl

(2}

The appication for execution of Conveyance
deed an freehcld basis shall not be enter-
tained unless accompanied by prescrihn';

documents, -

The applicant will have to pay up to dale sere-
iz charges with interest or capitalized valus
of service charges (@ 5% of the land premium
as Indicated in the demand cum allotment
lattér, If not pald earlier, issuad to the allotles

" offiad before exacition ofcotveyance deed,
“However, in cige the services of the colony/

schéme are nottransferrad l:mha MCD then

© the applmiwwld b mqu-rred to pay sary-
"ice charges @ 5% of the land premium, to

chear fture dues, if capitaized sanrlca n:harges

' _ame not paid Ba‘1|&f

Tha execution nft:unueyance Dm:d shiall ba

- anplicable only for the flats which have been
- ﬂrloﬁedasmmdentlal Sl

Ir| cﬁses-ﬂ{mnrtgaged flats, executionof ean-
vayance deed would be aliowed'on submis-

. sion of no objection l::arhﬁ,..a!.e[s} from the

mrtgagaa'ﬂmnclal institutions. :

Incases 'nhare m,&aru;edeedrm'aalread;,'

- been.got stamped bythe allotiés but in the
& meanihilethe said fiats have been sold on

.. GPA/agreéemetlo salg bases the applicant

H

-~ ghall have o getfrash canveymne deied pa- -

pers issied from D:O0A, for stamiping from:
the office of Collector of Stamps for execu-

* tlbn Tor whuch stamp tfuly shai be hurne by
I-em '

In case of any legal dispute refating to titls of
the flat, conversion shallnat be allowed unti
the lagal disputes issetlled. - . -

In case of re-entered flats, execution of con-

re-eniry notion has been withdrawn and the
allotmant restored subjsct to charges as ap-
plicatia,

T

i case of any dispule Betwéen origindl alictes
* arid power.of atiomey Haler: adlication for

exedution of conveyance dead in tFé name of
GPA Holderipurchaserwould be eftertiined anly
after the dispule is setiled,
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In cases where applications far mutation or
substitutlon are pending with. the lessor, ox-
eculion ol eonveyance desd would be allowed
anly after the nesessary mutetionisubstiti-
tinn has hesn carmad ouL

The axecution of conveyance deed on fras-
hold basiz shall be allowed in the cazaes
whera alloltes has parted with possessicn of
e flat.

a; Application for execuiion of conveyancs
dead into freshald shall be marde by the
persan holding power of atiomeyfagrea-
ment to sell from the alisiles (o alisnate
[salefiransfer) fhe fal

. b} Proaof of physical possession of ihe fkat

in favour of the person in whosa nana
execution of conveyance deed is baing
saught on freehold basiz shall be sub-
mitfed,

£} Whera these are successive power of at-
iofneys, execution of conveyance deed |
* will be allowed after verifying the facturmn
of possession provided that the linkaga
of ariginal lloties of the flat with e last
pawer of atiorney/purchaser 13 astei-
lished and attested copies of relevant
dacuments ers submitted.

Tha scheme of executian of comayance teed
on frechold basis is aptional.

Wodel tabulation of calculating the penalty/
conversian charges etc, have baan given in
the Annaxune B & 'S

In case the property i being misused orihere
is any unauthorzed construction, the appli-
cants shall be required to pay the additional
charges as per details glven in Annexure ‘D

The requisite penalty as applicable along with
process ize of Rs. 200/- are required io be
depasited at the lime of submissicn of apgli-
catian farm. ‘

hade of remittances shall be preferably by
pay order, bank draft payable at Delhiin the
namea of 004 (Housing). The amount of re-
mitlancas has to be roundad off io he next
rupee. The payment is to be made through
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8. He further draws my attention to the letter dated 02.09.2009 issued by

the respondent, which reads as under:
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' DELHI DEVELOPMENT AUTHORITY - -{#002 -

- - SLEFFINANCE SCHEME (HOUSING) ~= *
* VIKAS SADAN NEW DELHI -|||' |
No.125(359)97-SFS-VK-II /‘j?&p{? | o Dt 02 “‘?/“70
. To | B | | ' Lo
Smt, Anuradha Kalra, ' 'I, '
GPA of allgttee Smt-<Lhanpati,s o
100, Model Town, -
* Panipat-132103 -
Haryana,

Sub: Flat No,6001/1, Sector-D, Pkt,-6B, Cat.—II,. ‘v"asaﬁt'Kunj..NawDelllii. - _
Madam, -

With reference to your letter dated 23.7.2009 on the subject cited |
above. In this connection, Iam directed to inform you that your request for
issue of possession of above flat in your name has been examined and

acceded to by the Competent Authority under execution policy subject .
furnishing of undertaking duly attastedﬂ/«ym-v." -’7‘? had af 2 oy ‘y&‘)’ .

~ You are therefore, requested to submit the undertaking within 7 days
- to process the case further.

YourgFaithfully,
M\
gl
Assisant b (FS)

CDP}:. tn:'_ '. - a , ! . B . ... [

[. * AAOQ-HAU-IV for necessary aution please. |
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0. He also draws my attention to the Minutes of Meeting of a smilarly
situated person dated 24.04.2008 reads as under:
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- =y
A mmesting was held today the 2dih April 2008 pr 132 noan in the
chambor of Commissiomer (Housimg) o disciss the aege relnling to
isdamee of Passession Lettar and Evecistion of Canvevance Deed in
favour of GPAY Agresment to sgle Eolder The Tolirwing officers

Were pirasent - .
-

Smt. Azana Fanzar O cmmissioner (H} - In chnir
Zhri Pawan Kuamsar , FoA. (E) '

. Shri B. K. Gupta Dy, C.L_A

Shri Gowind Bam , §.1.0.(H)
Shri v B Banssl , Dy Dir. (SFS)

El

The matter was discuassed in decail. 18 wes explained i e mesting
that are Bre alneady Baving the tag poliches -

Poelicy duly explained IJH-I:Iu: Gove. of India | Minisiry of Urkan
Developinent for execution of D, in Favoar of the GPAY Purchaser
of the flat after charglng G6-3045 Fenolty of the present comversion

chargss,

Policy of charging Rs. 3000 as TOREN PEMALTY in cases whers
CPAS Agreesnent to sell are executed prior to the issuance B and
Fiaal Demand btter |

In 2 similar situeted case of Shed T.P.Obered Vs DDA the Hon'bie
High Court vide its order dated T.R2006 tn WP O 45982005 has
ordered that possession of the flar and txecution of C.0. be issyed
fexecided in Feveoar of the purchaser . In this case . the orders: have

beet: acoepted and compliede wich.

The present case is similar cese o that of Bhee TP, Oberai . In the
presend case fnt noe 11- 8, Sec 7, Jagobs | Plew Cieihi wae allaisd in
lse name of Shri. Badri Prased Cupta . The allobies Filed & cass in ihe
High Court against 1the ocost 200 sitcharges . He fs ome of the
Fetiticner in Reno Bali Vs Binch Case, Tn compliance oo the srders of
e Full Brencls , revised demansd beter whE [ssaed,

Shri 1G0T, Hlm.rd'_:l. purchaser of the Rat from Shoi Badri Prasad Clupta
npplisd on the prescribed applicntics fram usdec the pew policy after
payine Rs, &% 300~ on account af 65.3/4% penalty charges of
conversion amourt aloagwith all other required documents Tor

LBruances of possescion letler of 1B fas

F.A. (H) poicted on that the policy meaticned =t 51 no 4 is o[
regarding execution of C.0. and nod for izsee of Posseasion letler as
such he supgested that insoeacd of charging 5,000 33 Taker Penaley
an amoan? of Rs X5 0000 hl:'-:::harg;ecl in the case of Cat. [T] Flats and
2. 153,000 fer Cat, 11 Flets . ’
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That above suggestion was discussed at length and unanimously it was

decided that charging of additi
‘ onal amount beyond the palic
mentioned at S. Nodabove will not be sustainable . P

};ﬂ:ﬁe we may issug the Possession Letter in favour of the purchaser
after charg:nglﬁzc aforesaid penalty amount as mentioned at 8. No. [
above along with Rs, 5,000/ as Token Amount .

(V. P. Bansal)
Dy. Dir. (SFS)H

Dirtector (H)

Commissioner ()

10. Since neither the possession was handed over to the petitioner nor the
demand letter for payment of additiona cost was withdrawn, the
petitioner challenged the said demand letter by filing a writ petition
bearing No. 5072/2013, which was rejected by the Court on
29.06.2015.

11. The said order of rgjection dated 29.06.2015 was challenged in LPA
No. 04/2016, which was alowed and the operative portion reads as
under:

“2. Heard learned counsel for the parties. Inter-alia one
grievance of the appellant is that the learned Single Judge
has not decided the issue with respect to a conversion policy
notified by the Ministry of Urban Development which was
adopted by the respondent.

3. With respect to the submission, learned counsel for the
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appellant concedes that in the writ petition foundation of the
cause of action with reference to the conversion policy was
not laid. However, counsel points out that in the rejoinder
filed to the counter affidavit, the conversion policy was
relied upon. Learned counsel for the appelant further
submits that during arguments conversion policy was relied
upon. To make good the point, learned counsel draws
attention to the written submissions filed before the learned
Sngle Judge.

4. We find that in the impugned judgment the learned Single
Judge has not decided the issue with reference to the DDA's
conversion policy. Rather than remand the matter for
adjudication afresh by the learned Sngle Judge with
reference to the conversion policy, since foundation of the
cause of action in the writ petition was not founding on the
conversion policy we have put it to learned counsel for the
appellant whether the appellant would be agreeable to the
appeal being disposed of after setting aside the impugned
order and simultaneously permitting the appellant to
withdraw the writ petition with liberty to revisit the Court by
filing a fresh petition with respect to the grievance but with
reference to the conversion policy.

5. Learned counsel for the appellant states that the
appellant would be agreeable to this course of action.

6. In law, the foundation of a cause of action hasto bein the

writ petition. Pleadings in the rejoinder have to be limited
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to dealing with the case set up by the opposite party. A
different cause of action, not pleaded in the writ petition,
cannot be laid in the rejoinder.

7. Snce the appellant took the point in the rejoinder and
since the learned Sngle Judge has not dealt with it interest
of justice requires the appeal to be disposed of setting aside
the impugned order and simultaneously dismissing the writ
petition filed by the appellant as withdrawn with liberty
granted to file a fresh petition concerning the grievance of
the appellant pleading a case under the conversion policy.

8. Ordered accordingly.

9. The appeal is disposed of setting aside the impugned
order dated June 29, 2015. W.P.(C) N0.5072/2013 filed by
the appellant is dismissed as withdrawn with liberty granted
to file a fresh petition in terms of what has been noted
hereinabove.”

12.  Hence, the present petition isfiled.

13.  Mr. Mdlik, learned counsel, further states that, in terms of the policy
of the year 2006, the GPA as well as the Agreement to Sell Holders
were permitted to pay the 66.2/3% conversion charges and get the
Conversion Deed executed in their favour.

14. Ms. Tripathi, learned counsel for the respondent, opposes the petition
primarily on the ground that in the present case, the allotment has
been made in favour of Ms. Dhanpati in block date of 20.02.1987 to
28.02.1987 and hence, the policy described above, is not applicable.

15. She, additionally, states that despite the policy not being applicable,
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the respondent took a liberal view and were ready and willing to allot
the flat to the petitioner provided the payment of Rs. 44,26,138/- is
made and the same is based on the current prevalent cost.
She aso draws my attention to an additional affidavit, wherein it has
been stated that even if the case of the petitioner comes within the
purview of the policy, still the allotment cannot be made to the
petitioner in view of Para 12(b) of the 2006 scheme wherein physical
possession of the property had to be with the person named in the
conveyance deed. Since in the present case, the possession is not with
the petitioner, the policy will not be applicable. The relevant portion
of para 12 reads as under:

“12. The execution of conveyance deed on free hold basis

shall be allowed in the cases where allottee has parted with

possession of the flat.

b) Proof of physical possession of the flat in favour of the
person in whose name execution of conveyance deed is
being sought on freehold basis shall be submitted.”
She further states that the factum of death of Smt. Dhanpati was never
informed till the year 2003 to the respondent.
| am unable to agree with the same.
Even though it is stated that the allotment was made in the block
dated of 20.02.1987 to 28.02.1987, there is no document on record to
substantiate the same. Thus, the policy is squarely applicable in the
present case. In fact, there is a demand-cum-allotment letter which
shows that Application No. 004774 dated 20.02.1997 in favour of
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Smt. Dhanpati which shows that the petitioner was required to pay the
demanded amount in 4 instalments.
The respondent has consciously permitted the execution of
conveyance deed in favour of the GPA Holders on payment of Rs,
66.2/3% as penalty for the conversion charges. The same has aso
been paid by the petitioner.
The Minutes of Meeting dated 24.04.2008 shows that the issue with
regard to execution of conveyance deed in favour of the GPA
Holders/Agreement to Sell holder has duly been considered and
acceded to as based in the case of Shri TP Oberoi v. DDA, W.P. (C)
4598/2005.
The said minutes of the meeting, also show that in the case of one
Shri GC Sharda, the respondent DDA agreed to grant possession |etter
after charging of the penalty amount of Rs. 5,000/-. The facts of the
case of Shri GC Sharda are identical to that of the petitioner.
The argument of the learned counsal of the respondent that in the light
of paragraph 12 (b) of the 2006 policy, the petitioner cannot be
alotted the flat in question does not hold much merit. Even though
the rule says “physical possession” the same does not apply to the
petitioner in the light of the law laid down in T.P. Oberoi (Supra).
The relevant paragraphs read as under:
“ 8. The narrative of facts does not show any serious dispute
between the parties about the essential facts. The allottee
transferred his rights, and eventually those rights were
acquired by the petitioner through a GPA transaction. He

undisputedly paid the last instalment, including conversion
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charges. The property is freehold. The question is whether

the DDA can refuse to hand over possession on the ground

that there is no policy.

9. Clause 12 of the policy for conversion envisions different
situations where conversion can be allowed in cases where
the lessee/allottee has parted with possession, and even
visualizes a specific fact dtuation where there are
successive power of attorneys (clause 12 (c)) in which case,
conversion would be allowed after verification of possession
provided that the linkage of original allottee with the last
power of attorney is established. Although this clause
cannot directly apply to the facts of this case, since the
allottee here had parted with his rights long ago, yet the
intention of the DDA to recognize rights of beneficial

owners and transferees emerges. Except possession, all the

necessary ingredients required by the respondent, to convert

the property, are present in this case.

The property too been converted. In these circumstanced,
having regard to the fact that the petitioner deposited the
amounts, including converson charges, which were

unreservedly accepted by the DDA, it would be inequitous

to deny him possession.

10. In the above circumstances, normally the petition ought
to have been allowed in terms. However, the DDA's
concern, though not specifically articulated, appears to be

that if possession is handed over unreservedly to the
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petitioner, it should not be held accountable at a later stage,
if the allottee steps forth and claims his rights. This
apprehension can be allayed by appropriate directions.
Counsd for the petitioner had agreed upon instructions, to
course of a suitable undertaking being furnished to
indemnify the DDA in case of any such eventuality.”
All the necessary requirements with respect to conversion have been
fulfiled by the petitioner. The petitioner has also paid the conversion
charges and the penalty stipulated was also paid by the petitioner. In
the judgement of T.P. Oberoi (Supra), this court permitted the
deliveryof possession and also the Conveyance Deed. For the said
reasons, the petition is allowed.
The demand letter is quashed and the respondent shall execute the
Conveyance Deed and shall hand over the possession of the flat
bearing No. 6001/ 1, Sector D, Pocket 6B to the petitioner
expeditiously and in any case not later than 6 weeks from today.
The petition is disposed of in aforesaid terms.

JASMEET SINGH, J

FEBRUARY 26, 2026/DM
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