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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 9498/2016

ANURADHA KALRA .....Petitioner

Through: Mr. Arjun Malik and Mr. Kharanshu
Rana, Advocates

versus

THE DELHI DEVELOPMENT AUTHORITY .....Respondent
Through: Ms. Manika Tripathy SC DDA

CORAM:
HON'BLE MR. JUSTICE JASMEET SINGH

O R D E R
% 26.02.2026

1. This is a writ petition filed under Articles 226, 227 and 14 of the

Constitution or India seeking the following prayers:

“a. Issue a writ of Certiorari or any other appropriate

Writ and/or order quashing the demand letter bearing

No.125 (359) 97/SFSAK-II dated nil (which as per the

Respondent was issued on the basis of orders of the

competent authority/ Vice-chairman, DDA dated

30.07.2012),at Annexure P-10 followed by the show

cause notice bearing No. bearing No.l25 (359)

97/SFS/VK-II/238 dated 30.05.2016 vide which the

Respondent has demanded a sum of Rs. 42,66,157.00 as a

condition precedent for allowing the request of the

Petitioner for delivery of possession of the flat bearing
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no. 6001/1, Sector-D, Pocket-6B, Vasant Kunj, New Delhi

and execution of Conveyance Deed in her favour;

b. Issue a Writ of Mandamus or any appropriate Writ

and/or order directing the Respondent to hand over the

physical possession of the flat bearing No. 001/1, Sector-

D, Pocket-6B, Vasant Kunj, New Delhi to the Petitioner

as payment of entire demand has long ago been made by

the Petitioner in terms of Respondent's Execution Policy;

c. Issue a Writ of Mandamus or any appropriate Writ

and/or order directing the Respondent to execute the

Conveyance Deed in favour of the Petitioner in respect of

the flat bearing No. 6001/1, Sector-D, Pocket-6B, Vasant

Kunj, New Delhi as payment of entire demand has long

ago been made by the Petitioner in terms of Respondent's

Execution Policy;

d. Issue a Writ of Mandamus or any other appropriate

Writ order and/or direction restraining the Respondent

from transferring, and/or creating any right, title and

interest in the flat bearing no. 6001/1, Sector-D, Pocket-

6B, Vasant Kunj, New Delhi in favour of any other

person/party; and…”

2. The brief facts of the case are that Ms. Dhanpati was registered with

the respondent under 9th SFS Category II flat and was allotted a flat in

Sector D, Pocket 6B, Ground Floor, Vasant Kunj, New Delhi, vide

demand-cum-allotment letter dated 20.02.1997. At the time of

allotment, no specific flat number was given in the allotment letter,
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however the floor was specified.

3. The said demand-cum-allotment letter prescribed 4 installments for

payment of Rs. 8,80,000/-. The same is reproduced below:
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4. Ms. Dhanpati, thereafter, sold the allotted flat, on 15.07.1997, to the

petitioner by executing a registered Power of Attorney, Agreement to
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Sell and a will. Based on the said documents, the petitioner made

payments to the respondent in terms of the schedule of the Allotment

Letter and as and when demanded by the respondent.

5. After the demise of Ms. Dhanpati on 01.05.1998, the respondent

addressed a letter dated 21.12.2001 to Ms. Dhanpati allotting her a

specific flat bearing No. 6001/1 in Sector D, Pocket 6B, Vasant Kunj,

New Delhi. She was further called upon to make payment of Rs.

2,230/- towards various charges. The petitioner paid the said amount

on 12.02.2002 and thereafter on 10.12.2003 the petitioner intimated

the respondent and sought possession, conversion and execution of

Conversion Deed in favour of the petitioner based on the above

documents.

6. It is the petitioner’s case that after keeping the petitioner’s request of

issuance of possession letter pending for more than a decade, the

respondent issued a letter bearing No. No.125 (359) 97/SFSA/K-II in

2013 seeking a sum of Rs. 44,26,138/- as the amount due and payable

for handing over the possession and allotment.

7. Mr. Malik, learned counsel for the petitioner draws my attention to

the applicable policy in governing the flat in question. The scheme of

execution of Conveyance Deed of the year 2006 reads as under:
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8. He further draws my attention to the letter dated 02.09.2009 issued by

the respondent, which reads as under:
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9. He also draws my attention to the Minutes of Meeting of a similarly

situated person dated 24.04.2008 reads as under:
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10. Since neither the possession was handed over to the petitioner nor the

demand letter for payment of additional cost was withdrawn, the

petitioner challenged the said demand letter by filing a writ petition

bearing No. 5072/2013, which was rejected by the Court on

29.06.2015.

11. The said order of rejection dated 29.06.2015 was challenged in LPA

No. 04/2016, which was allowed and the operative portion reads as

under:

“2. Heard learned counsel for the parties. Inter-alia one

grievance of the appellant is that the learned Single Judge

has not decided the issue with respect to a conversion policy

notified by the Ministry of Urban Development which was

adopted by the respondent.

3. With respect to the submission, learned counsel for the
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appellant concedes that in the writ petition foundation of the

cause of action with reference to the conversion policy was

not laid. However, counsel points out that in the rejoinder

filed to the counter affidavit, the conversion policy was

relied upon. Learned counsel for the appellant further

submits that during arguments conversion policy was relied

upon. To make good the point, learned counsel draws

attention to the written submissions filed before the learned

Single Judge.

4. We find that in the impugned judgment the learned Single

Judge has not decided the issue with reference to the DDA's

conversion policy. Rather than remand the matter for

adjudication afresh by the learned Single Judge with

reference to the conversion policy, since foundation of the

cause of action in the writ petition was not founding on the

conversion policy we have put it to learned counsel for the

appellant whether the appellant would be agreeable to the

appeal being disposed of after setting aside the impugned

order and simultaneously permitting the appellant to

withdraw the writ petition with liberty to revisit the Court by

filing a fresh petition with respect to the grievance but with

reference to the conversion policy.

5. Learned counsel for the appellant states that the

appellant would be agreeable to this course of action.

6. In law, the foundation of a cause of action has to be in the

writ petition. Pleadings in the rejoinder have to be limited
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to dealing with the case set up by the opposite party. A

different cause of action, not pleaded in the writ petition,

cannot be laid in the rejoinder.

7. Since the appellant took the point in the rejoinder and

since the learned Single Judge has not dealt with it interest

of justice requires the appeal to be disposed of setting aside

the impugned order and simultaneously dismissing the writ

petition filed by the appellant as withdrawn with liberty

granted to file a fresh petition concerning the grievance of

the appellant pleading a case under the conversion policy.

8. Ordered accordingly.

9. The appeal is disposed of setting aside the impugned

order dated June 29, 2015. W.P.(C) No.5072/2013 filed by

the appellant is dismissed as withdrawn with liberty granted

to file a fresh petition in terms of what has been noted

hereinabove.”

12. Hence, the present petition is filed.

13. Mr. Malik, learned counsel, further states that, in terms of the policy

of the year 2006, the GPA as well as the Agreement to Sell Holders

were permitted to pay the 66.2/3% conversion charges and get the

Conversion Deed executed in their favour.

14. Ms. Tripathi, learned counsel for the respondent, opposes the petition

primarily on the ground that in the present case, the allotment has

been made in favour of Ms. Dhanpati in block date of 20.02.1987 to

28.02.1987 and hence, the policy described above, is not applicable.

15. She, additionally, states that despite the policy not being applicable,
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the respondent took a liberal view and were ready and willing to allot

the flat to the petitioner provided the payment of Rs. 44,26,138/- is

made and the same is based on the current prevalent cost.

16. She also draws my attention to an additional affidavit, wherein it has

been stated that even if the case of the petitioner comes within the

purview of the policy, still the allotment cannot be made to the

petitioner in view of Para 12(b) of the 2006 scheme wherein physical

possession of the property had to be with the person named in the

conveyance deed. Since in the present case, the possession is not with

the petitioner, the policy will not be applicable. The relevant portion

of para 12 reads as under:

“12. The execution of conveyance deed on free hold basis

shall be allowed in the cases where allottee has parted with

possession of the flat.

….

b) Proof of physical possession of the flat in favour of the

person in whose name execution of conveyance deed is

being sought on freehold basis shall be submitted.”

17. She further states that the factum of death of Smt. Dhanpati was never

informed till the year 2003 to the respondent.

18. I am unable to agree with the same.

19. Even though it is stated that the allotment was made in the block

dated of 20.02.1987 to 28.02.1987, there is no document on record to

substantiate the same. Thus, the policy is squarely applicable in the

present case. In fact, there is a demand-cum-allotment letter which

shows that Application No. 004774 dated 20.02.1997 in favour of
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Smt. Dhanpati which shows that the petitioner was required to pay the

demanded amount in 4 instalments.

20. The respondent has consciously permitted the execution of

conveyance deed in favour of the GPA Holders on payment of Rs,

66.2/3% as penalty for the conversion charges. The same has also

been paid by the petitioner.

21. The Minutes of Meeting dated 24.04.2008 shows that the issue with

regard to execution of conveyance deed in favour of the GPA

Holders/Agreement to Sell holder has duly been considered and

acceded to as based in the case of Shri TP Oberoi v. DDA, W.P. (C)

4598/2005.

22. The said minutes of the meeting, also show that in the case of one

Shri GC Sharda, the respondent DDA agreed to grant possession letter

after charging of the penalty amount of Rs. 5,000/-. The facts of the

case of Shri GC Sharda are identical to that of the petitioner.

23. The argument of the learned counsel of the respondent that in the light

of paragraph 12 (b) of the 2006 policy, the petitioner cannot be

allotted the flat in question does not hold much merit. Even though

the rule says “physical possession” the same does not apply to the

petitioner in the light of the law laid down in T.P. Oberoi (Supra).

The relevant paragraphs read as under:

“8. The narrative of facts does not show any serious dispute

between the parties about the essential facts. The allottee

transferred his rights, and eventually those rights were

acquired by the petitioner through a GPA transaction. He

undisputedly paid the last instalment, including conversion
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charges. The property is freehold. The question is whether

the DDA can refuse to hand over possession on the ground

that there is no policy.

9. Clause 12 of the policy for conversion envisions different

situations where conversion can be allowed in cases where

the lessee/allottee has parted with possession, and even

visualizes a specific fact situation where there are

successive power of attorneys (clause 12 (c)) in which case,

conversion would be allowed after verification of possession

provided that the linkage of original allottee with the last

power of attorney is established. Although this clause

cannot directly apply to the facts of this case, since the

allottee here had parted with his rights long ago, yet the

intention of the DDA to recognize rights of beneficial

owners and transferees emerges. Except possession, all the

necessary ingredients required by the respondent, to convert

the property, are present in this case.

The property too been converted. In these circumstanced,

having regard to the fact that the petitioner deposited the

amounts, including conversion charges, which were

unreservedly accepted by the DDA, it would be inequitous

to deny him possession.

10. In the above circumstances, normally the petition ought

to have been allowed in terms. However, the DDA's

concern, though not specifically articulated, appears to be

that if possession is handed over unreservedly to the
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petitioner, it should not be held accountable at a later stage,

if the allottee steps forth and claims his rights. This

apprehension can be allayed by appropriate directions.

Counsel for the petitioner had agreed upon instructions, to

course of a suitable undertaking being furnished to

indemnify the DDA in case of any such eventuality.”

24. All the necessary requirements with respect to conversion have been

fulfiled by the petitioner. The petitioner has also paid the conversion

charges and the penalty stipulated was also paid by the petitioner. In

the judgement of T.P. Oberoi (Supra), this court permitted the

deliveryof possession and also the Conveyance Deed. For the said

reasons, the petition is allowed.

25. The demand letter is quashed and the respondent shall execute the

Conveyance Deed and shall hand over the possession of the flat

bearing No. 6001/ 1, Sector D, Pocket 6B to the petitioner

expeditiously and in any case not later than 6 weeks from today.

26. The petition is disposed of in aforesaid terms.

JASMEET SINGH, J

FEBRUARY 26, 2026/DM
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