* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 1614/2025

M/S SPACE 4 BUSINESS SOLUTION PVT LTD .....Petitioner
Through:  Mr. Durgesh Gupta, Advocate
Mob: 9811217093
Versus

CENTRAL BUREAU OF COMMUNICATION MINISTRY OF
IINFORMATION BROADCASTING GOVT OF INDIA AND ANR
..... Respondents
Through: Mr. Sushil Kumar Pandey, Mr.
Sarvesh Shrivastav, Mr. Aman Kumar
Pandey, Advocates (M:9873588234)

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
% 25.02.2026

1. The present petition has been filed under Section 11(6) of the
Arbitration and Conciliation Act, 1996 (“Arbitration Act”) seeking
appointment of a Sole Arbitrator for adjudication of the disputes between the
parties, arising out of the Tender Document dated 24" November, 2023 for
“Outreach Campaign for Highlighting of Various Schemes and Initiatives
by Ministries and Departments Through Mobile Performing Vans”.

2. Learned counsel for the petitioner submits that the petitioner is
engaged in providing various types of services, inter alia, outreach
campaign, exhibitions, printing and supplying of various types of stationary,
and other publicity materials, etc.

3. He submits that the petitioner was awarded the work for campaign

through mobile performing vans, by the office of Central Bureau of
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Communication, under the Ministry of Information and Broadcasting,
Government of India vide various work letters. Thereafter, in terms of the
award of the said work, the petitioner entered into a separate agreement with
the Central Bureau of Communication.

4. Learned counsel for the petitioner submits that in terms of the work
letters, the petitioner provided the services of outreach campaign through
performing vans. Consequently, the petitioner raised twelve bills amounting
to Rs. 7,92,91,279/-.

5. However, even after multiple reminders, the respondents released
only an amount of Rs. 5,14,69,659/-. Thus, as per the case of the petitioner,
an amount of Rs. 2,78,21,620/- is outstanding amount, remaining to be paid
by the respondents since March, 2024.

6. Learned counsel for the petitioner further submits that the Tender
Document contains an Arbitration Clause, i.e., Clause (ii), Annexure — IV.

7. It is submitted that on account of the dispute regarding payment of
dues, the petitioner invoked the aforesaid Arbitration Clause by issuing a
Notice dated 12™ May, 2025 under Section 21 of the Arbitration Act.
However, despite the receipt of the said notice, the respondents did not reply
to the same and have thereby, failed to appoint an arbitrator for adjudication
of the disputes between the parties. Thus, the present petition has been filed.

8. Per contra, learned counsel for the respondents submits that the
fundamental premise of the work orders issued by the respondents was that
the payment would be released based on the work performed by the
agencies. Further, the same was merely the maximum payable amount,
contingent upon satisfactory execution of the work in question.

9. He submits that the pending amount claimed by the petitioner pertains
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to payments withheld following the performance assessment process, on
account of shortcomings in the performance of services by the petitioner.

10. Learned counsel for the respondents further submits that there exists a
dedicated administrative mechanism for resolving disputes, having the very
nature as the grievance raised by the petitioner. Therefore, the invocation of
arbitration in the present case is pre-mature.

11. This Court notes that the Tender Document dated 24" November,
2023 issued by the Central Bureau of Communication, under the Ministry of
Information and Broadcasting, Government of India, includes an Arbitration
Clause at Annexure — IV for the adjudication of the disputes between the
parties. The Annexure — IV of the Tender Document, containing the

Arbitration Clause, is reproduced as under:

“xxx XXX XXX
i - Surmasnr e -
d G
Eormat of Arbitratlon Clause — [naliesieeus Privats Sooiconts
0] ] |'Ji5.g gbee ot diffErerces asising out of or in connectien with ks ;Jri.hﬂ'll. canbiralt
meluding Bre one connestad with the valldiby of the pressnt conloacl oo any part
thereot. should Be eeitlad by bilatacal discassicas,
Liih Ay dispute, disagrearmant of guastlion arilng out aof ar relsting ko this  Senmeact

pr  rolating  to emnstosction of  performance [excest ax ko any matier the
ducision or determination whecenf fa pravided for by these conditkens]l, which
el b seitled amicabby, shatl witkin sidey (50] days ar such longer puerioed
ax rmay B omutually ageeed upon, from the datz oon whlch efthar party
Imfrrm= the other i owiltng By o neties that sech disputa, disagreemesrt or
quimstinn mxivts, will be reforred te a sole Arbitrato:, :

(IETH WWithin 1G0) daws of the ressipe of the sald notice, an artrbrator sbedl e oiina e
in writing by the :ljrhl:.rll.l,r anraed dpon b the parkies.

LRt The sole Arbttrater shall hews -ite seal in Wew Delhl or =sech athee glace in India a3
=iy Be routusily apreed b babvedsi: Lha parties.

vl The artladan proceedings shall be corddacozd under the Indimr Arfitfation and

' Comdation Act, 1986 and the mwmrd of such &rbitration Tobensl shall ba
enforeesbile b Indian Sourss onby

) Earh party sliall baa its o cast o prepacing and prescnting it e, The coas ol
arbitratza Including thie Tees and cxocrses shall be inared  cgually by the
parlics, unkess otheraise sesarcad by the sale arbitrakar.

[} Tlw parties shal contmuoe tn pecform their respesthee shligatane wedar this
cantrect during the pendercy of tha arbitration proceedings szoapl in sotar
as suck nhlipations are the sublecs mabter of Lhe seid arbitatlon procesdings.

[Mote: In the svent of the partfos declding to refer L disputefs for adjudicetcn o

an Arbitral Trlaunal than ane arzitator cach will be sppeined Gy each party anc the

e weilll be referred to the Delhiistamztional achitestinon Sentre far nominataen il

the third arbitrator. The fees of the arbivator appointed oy the partis shali be borne by

pach party anad the faas of the third arhiteaton, T appointed, shall b aqually shared by the

LuabameT and Cortrastiar.

XXX XXX xxx”
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12. The aforesaid Arbitration Clause is not disputed by learned counsel
for the respondents.

13.  This Court further notes the reply filed on behalf of the respondent no.
1, wherein, objection has been taken by respondent no. 1 that there exists an
internal administrative dispute resolution mechanism, for addressing the
payment disputes involving the performance-based settlement criteria,
before the Empowered Committee, as constituted by the Ministry of
Information and Broadcasting.

14.  On a pointed query by this Court as to whether the present dispute, as
raised by the petitioner, has been referred to the Empowered Committee of
the Ministry of Information and Broadcasting, learned counsel for the
respondents submits that no such reference has been made by the
respondents to the Empowered Committee.

15.  This Court notes that as per the Arbitration Clause, there is no specific
stipulation with regard to reference of the disputes to an Empowered
Committee. Further, a perusal of the said Arbitration Clause only shows that
in case, a dispute cannot be settled amicably, the same shall be referred to
arbitration.

16.  This Court also takes note of the fact that respondents have failed to
reply to the Notice dated 12™ May, 2025 filed under Section 21 of the
Arbitration Act, and that the matter has not been referred to the Empowered
Committee by the respondents, despite the dispute having been occurred
between the parties.

17.  Accordingly, this Court is satisfied that there exists a valid Arbitration
Clause between the parties and there are disputes between the parties, which

shall be adjudicated by an Arbitrator. Therefore, this Court is of the view
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that there is no impediment in appointment of a Sole Arbitrator in the

present case.

18. The claim amount as per the present petition, is approximately Rs.
2,78,21,620/-, along with interest @ 24% per annum.

19. At this stage, learned counsels for the parties jointly submit that the
arbitration be conducted through the Delhi International Arbitration Centre
(“DIAC™).

20.  Accordingly, the following directions are issued, in this regard:

1)  Mr. S.K. Tandon, Additional District and Sessions Judge (Retd.)
(Mob: +91-9811719888) 1is appointed as the Sole Arbitrator to
adjudicate the disputes between the parties.

11)  The arbitration proceedings shall be held under the aegis and Rules of
DIAC, Delhi High Court, Sher Shah Road, New Delhi.

111) The remuneration of the learned Arbitrator shall be in terms of DIAC
(Administrative Cost and Arbitrators’ Fees) Rules, 2018.

1iv)  The learned Arbitrator is requested to furnish a declaration in terms of
Section 12 of the Arbitration Act prior to entering into the reference.
In the event of any impediment to the Arbitrator’s appointment on
that Count, the parties are given liberty to file an appropriate
application before this Court.

v) It shall be open to the respondents to raise counter-claims, if any, in
arbitration proceedings.

vi) It is made clear that all the rights and contentions of the parties,

This is a digitally signed order.

including, as to the arbitrability of any of the claim, any other
preliminary objection, as well as claims/counter-claims and merits of

the dispute of either of the parties, are left open for adjudication by
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the learned Arbitrator.
vil) The parties shall approach the learned Arbitrator within two (02)
weeks from the date of appointment of the Arbitrator.
21. It is made clear that this Court has not expressed any opinion on the
merits of the case.
22.  Accordingly, the present petition is disposed of in the aforesaid terms.
23. The Registry is directed to send a copy of this order to the learned
Sole Arbitrator, as well as, Secretary, DIAC for information and

compliance.

MINI PUSHKARNA, J
FEBRUARY 25, 2026/au
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