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* IN THE HIGH COURT OF DELHI AT NEW DELHI

% Judgement reserved on: 04.05.2026
Judgment delivered on: 11.05.2026

+  C.A.(COMM.IPD-PAT) 464/2022
HANMI PHARM. CO.LTD. . Appellant

VErsus

THE CONTROLLER GENERAL OF PATENTS AND DESIGNS
..... Respondent

Advocates who appeared in this case:

For the Appellant: Mr. Sanuj Das and Ms. Aditi Subramaniam,
Advocates.

For the Respondent : Ms. Radhika Bishwajit Dubey, CGSC with Ms.
Gurleen Kaur Waraich and Mr. Kritarth
Upadhyay, Advocates.

CORAM:
HON’BLE MR. JUSTICE TUSHAR RAO GEDELA

JUDGMENT
TUSHAR RAO GEDELA., J.

1. The present appeal has been filed under Section 117A of the Patents
Act, 1970 (hereinafter referred to as ‘the Act’) assailing the order dated
25.04.2022 (hereinafter referred to as “the impugned order’) passed by the
Controller of Patents & Designs refusing the Indian Patent Application
bearing no.6101/DELNP/2014 (hereinafter referred to as ‘subject
application’), on the ground of lack of inventive step under Section 2(1)(ja)
and non-patentability under Section 3(d) of the Act.

2. The subject application was filed on 21.07.2014 as a National Phase
Application out of PCT International Application No.PCT/KR2012/011571
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filed on 27.12.2012, claiming priority from Korean Priority Application
No.10-2011-0146818 filed on 30.12.2011.

3. The First Examination Report (hereinafter referred to as ‘FER’) was
issued on 16.01.2018, wherein, the respondent raised objections related to
lack of novelty, lack of inventive step, lack of patentability under Section
3(d), 3(e) and 3(i) amongst others. The response thereto was submitted by
the appellant on 28.06.2018 along with an amended set of twenty three (23)
claims.

4, Thereafter, the hearing notice was issued on 12.04.2021, scheduling
the hearing on 13.05.2021, which was attended by the appellant. The said
notice of hearing was issued retaining the objections of lack of novelty,
inventive step and lack of patentability of the amended claims under
Section 3(d) of the Act.

5. On 24.06.2021, Divisional Application No.202118028356 was filed
out of Indian Patent Application No.6101/DELNP/2014, which is currently
under examination. On 24.06.2021, the appellant filed post-hearing written
submissions along with an amended set of twenty two (22) claims.

6. The amended set of claims filed alongwith the post-hearing written

submissions on 24.06.2021 are reproduced hereunder:-
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We claim:
1. A thieno|3,2-d]pyrimidine derivative of formula (1) or a pharmaceuticaily acceptable salt
therzof:
R1
. g \
W i 1 A Fe
_.::_-._|.-- «._\I__I_..- W Hl__.-' ..I_I.. '\'l:'I:“i:II.'F'
0 LA T
i
wherem,

A {8 Cyparyl of 5- o 10-membered heteroaryl;

W is O, NH, or -NHNH-;

XisCHand Y 15 ;

Z is hydrogen or NR'R', wherein said R’ and R are each independently hydrogen, €
alkyl or {CH:)q=B, B representing NR'R” or Cy.4 cycloalkyl;

R' is hydrogen or C.yalkyl, wherein said alkyl is unsubstituted or substinuted with one or
imore halogen atoms;

each B i independently h}rquen, halogen, -CFy, -OH, -CN, Cygalkoxy, Cyalkyl, Ty
alkynyl, NR'RE, -NHSO;R’, -SOR", -C(OJR", -NHC(OIR", -S(OIR", 5- 10 10-membered
heterocyeloalloyl, Copo arylony, or 5- to 10-membered heteroaryl, wherein said R* is connecled to
A by «CH;),- or substinated with Cy .4 alkyl, Crealioynyl, or one or more halogen atoms;

R RS R RE RY R R, R and R sre each independently hydrogen, -NH;, Caalkyl,
Cysalkoxy or Cygeycloalioy, said alkyl, alkoxy or cycloalkyl being unsubstinated or substituted
with one or more halogen stome;

qisiy

P is an integer ranging trom 0 to 1;

m is an integer ranging from 0 to 3; and

n is an integer ranging from O to 1.

-

The thieno[3.2-d]pyrimidine derivative or 3 pharmaceutically aceeptable salt thereof as
claimed in ¢laim 1, wherein W is NH.

3. The thieno[3,2-d]pyrimidine derivative or 2 pharmaceutically acceptable salt thereol as
claimed in claim |, wherein Z is NR'R',

4 The thisno[32-d)pyrimidine derivative or a pharmaceutically acceptable sall thereofl s
claimed in claim |, wherein W is NH and Z is NR'R",

5. The thienof3.2-d]pyrimidine derivative or a pharmaceutically acceptable salt thereof as
claimed in claim 1, which is selected from the group consisting of: .
1) 4-amine-N-(1-{{4-chloropheny!)amine)-6-methylisoguinolin:5-yljhiena[3,2-
djpyrimidine-T-carboxamide, I
7)  Aamino-N-{G-methyl-1-({ 3-{triflucromethyljphenyljaminojisoquinolin--
ylithienol3,2-d]pyrimidine-T-carboxnmide;
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1) N 1-((4-chlorophenyl jamino)-f-methylisoquinolin-5-yl}-4-
cyclopropylaminojthicne(3,2-djpyrimidine-T-carboxamide,

4y defcyclopropylamino}-N-{6-methyl-1-({3-

(trifluoromethylyphenyl jaminajisoquinolin-3-ylthieno] 3, 2-d]pyrimidine- T-carboxamide;

51 d-gmino-N-{G-methyl-1-({3-(4-methyl-| H-imidazol-1 -y }-5-
(trifluoromethyJphenyljamino)isoquinolin-5-ylthicaof 3,2-d]pyrimidine-7-corboxamide;

63 d-lcyclopropylaming)-N-{6-methyl-1-{[3-(4-methyl-1 H-imidazol-1 -yl}-5-
{wifluoromethyl¥phenyljaminoisoquinolin-5-ylithieno[3,2-d]pyrimidine-T-carboxamide;

T deaming-N-{1-((4-((4-ethylpiperazin-1-ylmethyl)-3-

(trifluoromethyl jphenylJamino)-6-methylisoguinolin-5-yl thieno[3,2-dJpymimidine-7-
corboxamide;

8)  4-(cyclopropylamine)-N-{1-((d-({4-ethylpiperazin-1 -ylpmethyl}-3-
(triffuoromethyl jphenyllamino)-6-methylisoquinolin-3-yljthieno(3,2-djpyrimidine- 7-
carboxamide;

9 M L=f(d=([d-cthyipiperazin- 1=yl methy] -3« riffeoromethyT jpheny Damine j-6-
methylisequinolin-5-yl)-4-(methylamine)thieno[ 3.2-d]pyrimidine-7-carboxamide;

106y d-arming-MN-{ |{{4-{4-ethyipiperazin-1-y1}phenyl jamino -6-methy lisequinel in-3-
ylithisno[3,2-d]pyrimidine-7-carboxamide;

1) d-aming-N-{ L-{[4-{{4-ethylpiperazin-1 -y ymeth vl jpheaylamino)-6-
medhylisoquinolin-S-ylthieno[3 2-d|pynmidine-T-carboxamide;

12)  d-amino=N<{6-methvl- - 3-(trifluoromethyljphenyljamino soguinelin:3-
yiithieno| 3, 2-djpyrimidine-7-carboxamide;

13y d-amino-WN< - 4-chloro-3-(riluoromethyliphenyl Jamine i-G-rrethylisoquinelin
Syl jthieno[3 2-d]pyrimidine-T-carboxamide:

14)  4-amnine-No 1={( 2-methoxy-3< riflucromethyl pphenyl lamine -6
methylizoquinolin-3-vl)thieno[ 3, 2-d]pyrimidine-7-carboxamide;

15)  4-amino-N-{G-methyl-1-{(4-(triflucromethyljphenyljamino isequinolin-5-
ylithiena] 3, 2-d)pynmidine-T-carboxamide;

167 d-amning-N-{ 1-{[4-methoxyphenylamine-G-methylisoquinolin-5-ylthieno[ 3.2-
d]pyrimidine-T-carboxamide;

1Ty f-amino-N<{d-metlyl-1-(p-tolylamimo fisoquinolin-5-ylithieno 3, 2-djpyrimdine-
T-carboxamide;

18)  d-ammo-M-{1-{{4-isopropyiphenylaming )-6-methylisoquinolin-3-yl jthicne[ 3,2-
d]pyrimidine-T-carboxamide;

197 deamino-N-{ 1-({ 5-(t-butyl isoxazol-3-ylJamino)-6-methylisoquinelin-5-
yihiena 3, 2-d]pyrimidine-T-carboxamide;

200 d-amine-N-{ 1-{{4-fluoropheny jaminop-t-methylisoquinolin-S-yljthieno[3,2-
dlpyrimidine-7-carboxamide:

21y d-amino-N-(6-methyl-1-{thiszol-2-ylamino isequinolin- Sy hieno 3,2-
dlpyrimidine-T-carboxamide;

22} 4-amino-N-{[-{{4-cyanophenyljamine - 6-methylisoquinofin-3-yljthieno{3,1-
djpymmidine- T-carboxamide;

23)  d-amino-N-{f-methyl--{quinclin-5-ylamine Jisoquinelin-5-yljthisna[3,2-
d]pyrimidine-T-carboxamids;

) d-amino-N-{ |-{{4-ethoxypheny|jamino)-6-methylisoquinolin-5-yljthienol 3,2-
d]pyrimidine-7-carboxamide;

25)  d.amino-N-{6-methyl-1-{{4-phenoxyphenyl laminojisoquinolin-5-yljthienof3,2-
djpyrimidine-7-carboxamide;

Signatu Verified

Digially C.A.(COMM.IPD-PAT) 464/2022 Page 4 of 14

Signing D 1.05.2026
19:22:27 aEIl



2026 :0HC 14122
=5

260 deanudie- W S -Lduoeishen] s i) e meaedieguensd -2l Wi [ 1 2
iA]prywirni i me-V-carorocaride;

TN dwamimzs Mad Tod |9 etiop ey phacrd 3 AUN S eb-mettyisnnuiealie - A 1iRienids, 2
dl-rmimidinz--corboomide:

B deminn- -5 -(A=Camethybaemame g il kg -2 -5 TehEsnn 1.0
i yrirm dinn-J-nnrbwecnrnie:

U i -3 -tmetha g vh ety Daenanu - S-nsathy e aicolin-5-
sl ke 2, 20 Jpricnadine-T-g arasaraida:

A A-auine--[-0E-fucs-d-oe faayphemd jrira ) € o Ui g5
TR e[ 3 Z - v e 1= s LAl e,

31 o amines- M -ph-mmedhy] - 1038 Sgrivnedeegp-henyl nmin s fisngquin | ne3e
W iern[ 5 2= |pryricnines Tearbags mide

G defoyeloan iy st o L chn el o wpdveen Laon o s auetipliscqe molme S
ulihin o 3.2-d Y i Tne- 7 e b amidde

587 bt imigeet ot o) B hrirmoghee r.].'I:hn-lini|'I-E-rr||:L'||;|-Ii.'iu|_.u.L|||:n'|i||-ir;g'|'ll':|'Ll:Lu|:],E-
dprericridiesT=canh ommaid 2;

9 w14l 3 boonuopbenyd mminnherety sog ol el c=Sellilba ena [ 5. 2-
gy loidloe=T <= eaiam I

400 #mamiouo=HA -2 FdwiloapdeTinn luai-i-cstlisagamelin. & ithiena[ 3.
d]pryrimidinesT aerhcoamide;

M d-amina-BH0 -0 -dwbalioph B i Lo0-5-nctrdigomainelin- 5- W1 dhienala,2-
Hpymimiting-T etk esamaisle;

421 S-amine-s= ] (35 -t g el ari ea)-8-onetheedigos U selia- 5 vl mienaf .-
ol w7 o b i 6

12 Aema@e-n- ) h-dt-1 -0 3 A el o e b nima disadgei nellimaRe
s i eno 2.2 perimeding - T-cachun oy,

44y dewrnine=rd( 1 -0 idcial ang- 3-oethearph e an e -Enelliscq aclin: -
Ylihitea 2 2- 4 pyrive iding - T-cartazamids,

45y dammine-H- | -aenmelmmie - fomathg sl S sl b ]S, I—:l]g_l.uiuu.dunl-'-'-
i anamnides

A6 dezmnir o[ et e il Lploensos s Ui -2y lichezno 3 2 i ridine-2-
s nzamde;

A7) Aot ireneDe Frresthuylel o§ demm b et ecn sk e g o e e -
yithiEnef? -dprrim idice=T-carboecami ds;

481 Rl I Bl [l phens omring )-S-meth y Huowguioclin=5-Ted-
at o) i 10| 3. 2= [T 1 < T oA m i

d3) dearmimos s e ncthiglele) prcdlcln=ddaim ncpzoguirineSeyl ke o ¥ 2.
ol uerimizlime s Pe b nide;

W dearm e N1 a0 ded i Hucmomisthuoxoenhenylamen e eb-rostlisoguinel m-:-
b3 2 =d] prmimnwd:ne-Yor 2 Dawacnide:

S0 deaimmoeHe| fionethyds DO d-0indnormemerhoncs ] ey | farmune nhoy Dmdlo- 5-
el wcara] 32 prenc i dine-Feubrrsemiide.

3 demleo-b-(U- " -chlboragheay] puiod | segqunclin-5- [0 e 3 d-ppnriln e
Fecarmun amuide;

A Zeamira NI oaremearbeody I e n =R meld e 1200 U Gl 3
ynilucn o] % 2-dlpwemm cne-V-eahosanids

0 W01 -l oplscy Rrnmud-e o b el S-5T Il e (o 20 yrimeoding-
Tz boraraide;

Signature Not Verified

Digially 9 C.A.(COMM.IPD-PAT) 464/2022 Page 5 of 14

Signing D 1.05.2026
19:22:27 aﬁl



1 deapinadMe legidorh arrede fdimetplaminaim byl ol e -
mcthlismgnined io - 3-¥Tmhisno] 2 - dipyrmiding- T kg misde;

800 4 -nimind- ] 3-ohloro-5- (parmal il | =chnelglp hes amie ol -6
|'1|:H'|:.I'Ii1|:-qu;11uli:|-5-}'I}d11mn{3.H}P]t'imidir.:~?ﬂ=Ebﬂﬁﬂm:ld'-"-

17 Aeuminu- =g -4k bare-2-0 s ylomin ety pheng, Jamira) -G
eyl ienguinolin -3yl 3,2 =0 |porireid ing= 7 b o e,

03} Aaminee®0 (02 lora- A-pipeydim- e el U nano- i
nwdr:,.-‘-ignquﬁml1'nHL_-,-i}ll-.in-_-nu[H_;_“'-d.]p':,ltimidim::—'i'-n:mtmmhilh:

dy demimoa T - s hlor=2 =g alodin ez TnbensTamin - 6
ftctin] lanqoiiind ive-S-pTaliana[ 3,24 er il e--Ear ooanid s,

B2 anivo-bgl-fe-shbore 3 )7 -melylpupesamn- |-yl ety b e i ed - G-
methyl inngaivwdio- 5 51 o] 3 &G yrimidine F-sarkogaomid o

Asl O -aming- )= (4o nrns ki voprop sTaimo o Sl oherd e minn e
methyl isogquimeliz-f -v ez 2,31 wonmidine- = carboramed

a7l q.imi“p-:'Hﬁ-mq-Thﬂ-I-[[:1“-|'r1=1]"_'|'|5-:th:|nu.rui.dl.'-;Elll.l:-l.lv|':lel_1llil1|:l.;li9l:lq-1il'rﬂ|-'il'i-5-
Y Itiena [5.2 dfprionicime «T=cansosacide;

S8 hemrealyl A=l anuneh i - Ay radune- Tcarbacar e 6
aetargllisnquinalin. | -l jemdine)-2-chls roacnzyl papernrine- | warhos Jule,

0% e i) demih omue e pipeirain - | =Y honerhed jplen ;i -6
b ligocriicielii -y Hiera] 1,2 W] pyrisnidin e-7-carbeamide:

W A i chlare d-meshocopheay] e -G-methyl oquina lin =
A ihann [ 2 2-d perbmidlg-T-oRrbomnmins; o

TR L e T 01 - el e - e reph an ] eming) o meth o lcgumolin -
:r'11l‘|:lj.tJI|:{'_!-,2.—d1|F3.ri'rniﬂi'1=a7-r:llrh-.u:u.lnidr_-;

1 Gang-TH] -4 brarap2 -eomepany] jaimic)- anerhylisngoimnTine -
vl thienu] 3.2 =d e iundincsT=ca o xam de;

8 Aaemmeno- N1 () d-metheondbenzyd mmi ne - S-metylsodbicallin-5-) - Himea]5 2
AYpy i dine=Tcadbazean e

T doaomin o N-T1 - -shlosebaaz i negen-meth v egeinal in-S- Ll Sl
Al d ine-T-sameenm o

] =g ity M- | (20 ke plaand ]]l:.-lll ﬂh.}llll-l:'l-l'l":ﬂ'l viioquimalm-=2.
slhzznef? 2~ pacimidine- - koo mics;

T8 b X1 d it dnianpme ey pkooel paciiosieroeth o sineine
Syl )ienal 324 Jpryromacaie- < rbooramad e

TY Aepmime izl - g -shroomen s S liamingigcqoine -3 -
yhithimmal 3,2 -1 prorimdmes Feaka waomedis

B N - S-nzetylnhencl oo E=ciithedl g0 Guiivel iv-5-311-d-amiwdheene| 2,0 -
o [ il e T iy o o

31 S aimp=M=G=meshyls 1= 2 flusmorrsdbo v oo inodisagaitgg in-3-
~Adhiem o A, 1T eomzai L= 7 - Lo fallnid & o

EXn M-[1-ifmase, plpben 0 0annd e)--coetlhy L eoaquina] 'neeyl 1-d-ancinothiers [3.2-
v prrimidine.T g nrbo siomile: _ o

gap  dearimes 5 metved-1-[[4- Tyl eamude Spheryham i sl ir-5-
i 3. 2 gt o et T-cau bovcasi de;

iy -1-ca|:|-|,n'||;|-;~.l-|ﬁ-m|;m:.'j-1-[|_j-|;'mn'rl'.}imlF::-n:,-l}flmn:.'I'hiul_lllll:li'ﬂ'rq'Jil'rlH-ill--'!“-
wljehimpa 7,2 i primidline-T-2 el e o

a6 deamiroH T a i sl mee et et dpher e wmine -l e i ri e
FaTilbiumu 3 Zd Ty iid ine- Y- bosgagmide:

Signature Not Verified

A 9 C.A.(COMM.IPD-PAT) 464/2022 Page 6 of 14
Signing Dafe_:|11.05.2026
19:22:27



Signatqre'N Verified

2026 :0HC 14122
=5

&7 d-ermmo-N - (d-methoxy- 3-(methvlsulfaramiae g tenymin)-c-
uethelizomet o lin-S -l )hican] 1,24 ] purim idime F-catho xamide;
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1Y ter=butv ([ - 4-aminothienc 3 I-dpyrimidine 7 carboxamido)-6-
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dpyomidine-T-carbexamide:;

1220 N0 1 H-mdasol-SoyDadnino b G-methlisoquinal m=5-yl-4-artinothicno 3 2-
i Jpyritidine-F-carhexamide; and

123} d-amino=M-{ | {{3-cllora-2 A=difnorapheryliamnai-r-methylisogquinalin-5-
yTpRlzrol 3,2 d]py-imidine-T-carpoxamide.

f.  The Micne[2,2-djpyrimidine derrvative or a phrmassearically accepmble salt thereof as
claimed o clzim 1. which is of the following strocture:

L

7. The thiens[3 2-dlpyeimidine devivarive or & pharmacestically acceprable salt thereod as
claimed in elam 1, which 1z of the followinge situciuse:

T

3, The thisnn[3 2-d]pyrimidine degvative or a pharmacers cally aceeplable salt thersol as
glammed in elaim 1, which iz of the tollowing struemye:
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10.

2

The thienof2,2-djpyrimidine derivative or a pharmaceutizally acceptnble salt thareof as
cluimed i claim 1, which is of the following Siricmure:

7] ;
SRS RO
Hy 5 ™ Dfl'.HF:.

The thieno[3,2-dlpyrimidine derivative or o pharmaceuticelly accepiable sall thereof 25
claimed in claim 1, which is of the following strueture:

The thieno|3.2-d]pyrimidine derivative or & pharmaceutcally acceplable salt thereaf as
claimed in elaim |, which is of the following strochure:

ooy

The thiena{3,2-d]pyrimidine derivative or a pharmaceutically acveptable salt thereal a5
claimed in claim 1, which is of the following struciure:

i
s M
M 4 Cl
| i
H]N H I'
Tire thisne{3,2-d]pyrimidine derivative or 3 phammncentically acoeptable salt thereol 03
clarmed in dlaim 1, which is of the fellowing strocnire

C.A.(COMM.IPD-PAT) 464/2022 Page 9 of 14
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4. A method of preparing a thieno[3,2<dlpyrimidine compound of fermula {1} or a
pharmaccutically acceprable salt thereof 25 chaimed in claim |, the methed comprising
pedction steps § to 5:

H:l
o " e Sodvent
| T —
b (0L, Setep §
ﬂ'
H /@—qﬂ’h Adcid
] Sodvent
A (CHy), -
Stap 2
M
H1
OH
g KO- o ol
HEH 1""[{'“_.:!. | Ense
L) + . Step 3
il
ﬁ:'
¢ N\ i
H /@—':ﬁ".'m
H
| i | Sy,
o SN (I

wherein:

Ais Cogparvl or 5- to 10-membered beleroand;

2 is loydrogen or NR'TR* wherein said R® and B are each independently hydropen, Crg
alkyl or {CH;)q-E, B representing NR'R" or g eycloalky?;

R' iz hydrogen or C yalkyl, wherein snid alkyl is wisubstitoted or substituled with ohe
ar more halegen atoms,

each B* i3 independently hydrogen. halogen, -CFy, -OIL -CN, Cjgalkony, Cyqalkd, Cy
s alkoymyl, -MR'R®, -NHEO.R®, -SO4R'Y, -C(OR”, NHC(OR", -S(OWR", 3- o 10-membered
heterocyeloalkyl, Co.i aryloxy, or 3- g 10-mémbered heteroaryl, wherein said BT is connected to
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A by -[CH: ]n;.- WHI.IIJHIU.JEE'IJ with E,,. ulk]_.-'] Cogalkynyl, or one or more halogen shoms;

r' B*, R, R B* R'™ R' R™ and R' are cach independently hydrogen, -NH,, €.

alkvl, Cis .nLkm;.r ur Cy gcyn.lui-ﬂ.t}'l., suid pleyl, alkoxy of evelealkyl being unsobstibuied or
suhstituted with one or more kalogsn amoms,

15

1.

17

1.

19,
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v i5 &n isteger ranging from 0 1o 3,
iz

[ 1 a0 integer ranging fram 0 to 1 and
vz 0o L,

The method as claimed im claim 14 whersin formula (1) or a pharmacsatecally acceptasle
salt thereof is of the siructure:

SN

The method = claimed in claim 14 wherein formula (15 or 3 phamaceutically accepiable
salt thereaf is of the stracrure:

The method as clainsed in claim 14 wheredn formula (T) or & pharmaceutically acceptahle
salt thereot is of the stmeciume:

The method a5 claimed i clam 14 whersin formula (1) or a phanmscéutically acceptable
salt thereod iy of the structure:

P L &
ELY L
1M . n‘r_,l'.l-'F;

The methad a2 claimed in claim 14 wherein formmba (1) or 8 pharmsaceutically acceptahle
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gait thereof is of the struchire:

4] ™ N o
L]
hﬁ{&:ﬁ\ P E
H
H'—‘H)L R | " | i

20 The method as claimed in claim 14 wherein formmta (1) or a phomaceitea]ly seceptable
salt thersol is of the streciure:

21, The method as claimed in claim 14 wherein fornroda (1) or & phermaceutically scceptable
salt therzaf iz of the structure:

22 The method a3 claimed mn clamm 14 wherein formula (15 or a pharmsceutically accsptable
salt thersot is of 1he structuare:

D\rﬁ | <l
L |_
SN _

7. It is important to note that the impugned order commences with the

analysis of the post-hearing written submission under the heading “C. New
set of amended claims/other forms and documents filed with written
submissions.” This section of the impugned order analyses Claims 1 to 13
by examining the cited prior art documents D1 and D2 and concludes the
order based on the same analysis. It is observed that the Controller has not
referred at all to claims 14 to 21 which are process claims, in the impugned

order.
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8. Claim 1 of the subject application claims the compound,
“thieno/3,2-d] pyrimidine derivative of formula (I)” or a pharmaceutically
acceptable salt thereof. The chemical structure of the formula (I) is as

follows:-

A | 1H1'!'n:l

(1

“A” in the Formula (I) is 5 to 10-membered heteroaryl or a Ces-10 aryl
while “W” is O, NH, or -NHNH- and “X” is CH and “Y” is N. “Z” in the
Formula (I) 1s hydrogen or NR?R*.
0. Further, Claim 14 of the present invention claims a method of
preparing a thieno[3,2-d]pyrimidine compound of Formula (I) or a
pharmaceutically acceptable salt thereof which is claimed in Claim 1. The
method claimed under Claim 14 comprises 3 steps.
10. However, from a perusal of the impugned order, it is apparent that
the learned Controller has completely ignored Claims 14 to 22 which are
the Process Claims. In such circumstances, it would be difficult to uphold
the impugned order as it was incumbent upon the learned Controller to
consider the Process Claims as well.
11. It would be relevant to note that a query was put to the learned
CGSC for the respondent as to whether the Process Claims were dealt with
in the impugned order or not, vide order dated 23.04.2026. Pursuant
thereto, on 04.05.2026, during the hearing, the learned CGSC admitted that
the Process Claims were not dealt with in the impugned order.

12.  Accordingly, in view of the above discussion, the impugned order

e Not Verified
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dated 25.04.2022 passed by the learned Controller cannot be sustained and
is set aside. Consequently, the matter is remanded back to the Patent Office
for fresh consideration. The learned Controller shall afford a fresh
opportunity of hearing to the appellant before deciding the subject
application.

13.  The learned Controller shall decide the matter on merits in
accordance with law, uninfluenced by any observations in this decision.
The matter shall be reconsidered and decided within a period of six months
from the date of this decision.

14. A copy of the Order shall also be brought to the notice of the learned
Controller General of Patents, Designs and Trademarks for the necessary
administrative action.

15. The appeal is disposed of in the aforesaid terms.

TUSHAR RAO GEDELA
(JUDGE)
MAY 11, 2026/7/
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