$~33
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ MAC.APP. 430/2022 & CM APPL. 55782/2022

sun . Appellant
Through: Mr. Omkar Kushwaha and Mr.
Yogesh Pachauri, Advs.
versus
MAYA &ORS. . Respondents

Through:  Mr. Ravi Sabharwal and Mr. Vivan
Garg, Advs. for Insurance Company.

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 15.01.2026

1. This appeal has been filed assailing impugned award dated 05%
August 2022 passed by Motor Accidents Claims Tribunal (‘MACT’), North
District, Rohini Courts in case titled ‘Maya & Ors. v. Arvind Kumar & Ors.’
in MACP No0.452/2018. Appellant/Owner of offending vehicle has filed this
appeal challenging the recovery rights, which were granted against them by
the MACT.

2. MACT’s finding in this regard is contained in paragraph 32 of

impugned award, which is extracted as under:

a2 Mow lurning Back 1o (% faclks of the case. The respoandent no.
2 ie regisisred owner has relied upon a Checkpost e-Receipl Ex. R2W12
in orded 10 subsiantiate his plea that the ofiending vehicle was having valid
pernnid for (he State of Haryana ol the lime of accident. It is relevant o node
herae thal document Ex, H2W1/2 s merely a checkpos] e-Aeceipt having
vakdity from (B.04 2018 10 30.06.2018. It is nowhera written in the said
document that the same was Issued as a permil of ollending w_:hu;.i[_:q__rﬂr s
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beng plied m he Siale of Haryana by any of the concernad Aulhorily :Ir'l

thiese orcumstances, # is held that there was funcamentel bresch In terﬂ!f_

and condilions of the msurance pobcy on the pant of insurad i.a fﬂ&ﬁmmlx:

rgp 2 Henge, Insurance company is entifed t& recovery righls againg the

respondent no. 2. (Reliance placed on dedisicn daled 26.00.2017 in FAD

N 79522015 n the matier fitled 25 "M5 Mioddle High School and

anather . Lshs and others™ by Hon'ble Higr Gouort of Puniab and

Heryana and as woheld by Hon'tle Apes Cowrt in SLP ne 314062017 mlaed

as "M5 Middle High Schoo! Vs, HDFC ERGQ General lnsurance

Company Ltd, & others” decided on 22,11 2017). Issue no. 2 is decidec

accordingly
3. As per the Right to Information (‘RTI’), application moved before
Road Transport Authority, Rohtak, Haryana, responses have been received
which seem to affirm that appellant/owner indeed had a valid permit while
entering the State of Haryana.
4. It 1s an admitted position that the offending vehicle already had a
valid permit issued by the Delhi Government. The only issue is, whether it
was applying with a valid permit when it was entering the State of Haryana.
5. It is also an admitted position that the amount had been deposited,
which was required by the State of Haryana and checkpost receipt was
issued for the period 09" April 2018 till 30™ June 2018. The accident
occurred on 23" June 2018 and, therefore, the permit would have been valid.
6. An additional issue arose, whether the checkpost receipt would

amount to a valid permit, to which question, responses received in the RTI,

are tabulated as under:
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collects tax through e-receipl, Foe how
many davshaours this eeceipt valid?

SL | Information Sought by you I Ir:formation as per offics records

No. : :

1. | When vehicles with permits issuedd by | The vehicles which bas na nnui-‘_nal
the Dethi Government enter Haryams, | penmit,  those  vehicles tore
a reecipt is issued alter collecting ta, | entering arather state has to pay fax
What is the pumose of issuing this  of that stale. Otherwise, thers is no
receipl? Please provide detnils ather purpose. : |

3. | When contract ciriage vehicles with | 1t depeads on the vehicle owrat how

permits  issued by the  Delni | many daysimours he keeps the
Goverament  enter  Harvana,  the | vehicle in the state, On tlat basis,
Haryana  Transport  Deportment | the vehicle owner pays tax.

Aftes vehicles with permits issued by
the Delhi Government pay 1ax (o the
Harvana State Transport Deparimant,
what facilities! bencfits are provided

by the Haryann Governmenl? [lease

After issung permit by Delhi Govt,
and collection of Tax by Haryana
| Sune  Trapsport  Department, &
facility is provided so that the
vehicle 15 not considescd to be

runming illegally =a<d s 1ax and
permit clallan are not doae.

i provide details.

7. In view of the same, finding recorded by impugned award needs to be

set aside.

8. Right of recovery, as held against appellant/owner, in para 32,
extracted above, will therefore, not subsist.

0. Accordingly, the appeal is allowed and is disposed of in the above

terms.

10.  Pending applications, if any, are also disposed of as being rendered

infructuous.

11.  Order be uploaded on the website of this Court.

ANISH DAYAL, J
JANUARY 15, 2026/MK/sp
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