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1. By way of present writ petitions, the petitioner/management has 

assailed the order dated 10.07.2017 whereby the respondents’ termination 

from service was held to be illegal. The present petitions raise a common 

issue as to whether the respondent/claimants before the Tribunal were 

workmen within the meaning of Section 2(s) of the Industrial Disputes Act, 

1947.  

2. On a detailed hearing, this has come to the Court that the said issue 

was not even argued before the Industrial Tribunal. As common submissions 

have been addressed in the present petitions, they are being disposed of by a 

common order.  

3. Learned counsel for the petitioner/management contends that in their 

claim applications, all the 3 claimants admitted earning Rs.10000/-. Thus, 

they do not qualify as a workman. 

4. He has also cited decisions stating that the same is a jurisdictional 

issue that can be urged at any stage.  

5. On the other hand, counsels for the respondents contend that the 

appellant/management did not raise this contention before the Tribunal and 

as such no issues were framed on the aforesaid point. In fact, one of the 

counsels has further submitted that mere fact of earning more than 

Rs.10,000/- would not take the respondents out from the definition of 

workman under Section 2 of the ID Act. It is submitted that the nature of 

duties is interlocutory with the concept of wages.  

6. Considering that neither any issue was framed nor any finding on the 

aspect of earning of the respondents was made, without commenting on the 

merits of the case, it is deemed apposite that the matter be remanded to the 

Tribunal for a fresh consideration. The Tribunal would examine the 
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aforesaid issue. The parties would be at liberty to raise all such contentions 

as they deem it appropriate before the Tribunal.  

7. Considering that the claim applications are of the year 2012, the 

Tribunal is requested to dispose of the remanded matter at the earliest.  

8. The matter be listed before the Tribunal at the first instance on 

29.01.2026. 

9. In view of the above, the above petitions alongwith the applications 

are disposed of.  

 
MANOJ KUMAR OHRI, J 

JANUARY 19, 2026/sn 
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