%
1.

2.

IN THE HIGH COURT OF DELHI AT NEW DELHI
CONT.CAS(C) 884/2020 & CM APPL. 34037/2021
VIDYA PARKASH GUPTA, AGE 74 YEARS, & ORS.

..... Petitioners

Through:  Ms. Poonam, Advocate.
versus

SRI. ANSHU PRAKASH & ORS. ... Respondents
Through:  Ms. Arunima Dwivedi, CGSC with

Ms. Himanshi Singh, Advocate.
Mr. R.V. Sinha, Mr. A.S. Singh, Ms.
Shriya Sharma and Ms. Jyoti Garg,
Advocates for R-2.
Mr. Abhishek Chandra Mishra, Ms.
Sarita Mehta, Ms. Diksha Belwal and
Mr. Aas Mohmad, Advocates for R-3.
Mr. Arun Sanwal, Advocate for R-4.

CORAM:

HON'BLE MR. JUSTICE AMIT SHARMA
ORDER
05.01.2026

This hearing has been done through hybrid mode.
The present petition under Sections 11 and 12 of the Contempt of

Courts Act, 1971, seeks the following prayers: -
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“(a) Initiate contempt proceeding against the alleged contemnor for
willfully and deliberately disobeying the judgment dated 12.2.2020
of this Hon'ble Court passed in the Writ Petition (Civil) 1603 of
2020 and direct them to re-fix Salary at par with their Junior Sh.
P.N. LAL and to pay arrears arising out of re-fixation and all
Consequential Benefits /Reliefs in Deptt. of Telecom. / PSUs in
which the Applicants herein got absorbed {in the interest of
Service) i.e. Absorption in PSUs at appropriate Positions
Commensurate with the Revised Last cadre in Deptt. of Telecom.



and subsequent time to time Promotions and Payments Arrears of
Revised Pay & Allowances in their Respective PSUs. Accordingly
the REVISION of Pension is also Prayed .

(b) Pass any other or further order/s as this Hon'ble Court may deem
fit and proper in the facts and circumstances of the case.”

3. Vide judgment dated 12.02.2020, the learned Division Bench of this
Court in W.P.(C) 1603/2020 had passed the following directions: -

“4. Learned counsel for the petitioner submits that the petitioner
1s more than 75 years of age and, to put a quietus to the matter,
is willing to accept the same benefits which have been provided
to one Shri P.N. Lal, who was junior to him.

5. Mr. Abhay Kumar Sahay, learned Standing Counsel submits
that he would examine the matter as to whether the petitioner can
be granted the same benefits which were granted to Shri P.N .Lal.

6. Let this aspect of the matter be considered by the respondent
within four weeks from today ; and the petitioner be informed
about the same immediately thereafter.

7. Needless to say, if the petitioner is aggrieved by the
speaking order, the petitioner would be at liberty to assail the
same in accordance with law.”
(emphasis supplied)
4. Learned counsel for the petitioners submits that the aforesaid direction
with respect to the grant of benefits to the petitioners as has been granted to
Sh. P.N. Lal, who was junior to them, has not been complied by the
respondents. It is further submitted that the case of the petitioners for grant of
benefits was to be considered within four weeks of passing of the aforesaid

order, however, respondents had passed the speaking orders after the expiry

of said period. Therefore, the respondents are in wilful disobedience of the
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aforesaid directions.

5. Per contra, learned counsel for the respondents submits that the
direction of the learned Division Bench was for consideration of the
petitioners’ case for grant of the same benefits as were granted to Shri P.N.
Lal, under due intimation to them. It is submitted that respondent No.1 has
passed speaking orders with respect to the petitioners in compliance with the
aforesaid directions. It is further submitted that the case of the petitioners for
grant of benefits at part with Sh. P.N. Lal has been duly considered in the said
speaking orders and the petitioners were also informed regarding the passing
of their respective speaking orders.

6. Heard learned counsel for the parties and perused the records.

7. Initially, the petitioners had filed OA No.1833/2018 which was
disposed of by learned CAT, vide order dated 09.05.2018, at the stage of
admission itself, without going into the other merits of the case, by directing
the respondents to consider representations of the petitioners and to pass
appropriate speaking and reasoned order thereon in accordance with law
within 90 days from the receipt of a certified copy of said order. Thereafter,
respondent No.2/BSNL passed speaking orders on 04.09.2019 stating that no
consequential benefits of pay fixation including any pensionary benefits is
accrued to the petitioners in terms of judgment of Hon’ble Supreme Court in
CA No0.4389/2018 dated 21.01.2015. Thereafter, petitioners filed contempt
petition, C.P. No0.517/2018 in OA No.1833/2018, before learned CAT
alleging wilful disobedience of directions passed by learned CAT vide order
dated 09.05.2018 which was dismissed by learned CAT vide order dated
08.11.2019 by observing as under: -
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“4. The Respondent No. 3 (MTNL) have also submitted their
additional affidavit vide Diary No. 7282 dated 31.10.2019. It is
pleaded that in compliance to the directions of the Tribunal dated
09.05.2018, the Department of Telecommunications (DoT) called all
the applicants to represent their respective grievances. However, the
said applicants chose not to appear before DoT. Thereafter, the MTNL
scrutinised the representation of three applicants, namely, Sh. V.P.
Marwah, Sh, D.K. Agaarwal and Sh. Sudaarshan Khanria and
disposed of the same by passing an speaking and reasoned order dated
10.10.2018 and communicated the same to each of the applicants.

5. In view of above, Since the directions of this Tribunal has been
complied with. Thus, no contempt is made out.

6. Accordingly, the aforesaid CPs stand closed. Notices are
discharged. Pending MAs also stand disposed of. The applicants have
liberty to file an OA, if their grievance still subsists. No costs.”

8. Against the aforesaid order passed by learned CAT, the petitioners filed
W.P.(C) 1603/2020 wherein, the aforesaid directions were passed by learned
Division Bench to the effect that the respondents will examine the case of the
petitioners whether they can be granted the same benefits which were granted
to Sh. P.N. Lal, who was junior to them.

0. In pursuance of the said direction, respondent No.l has placed on
record respective speaking orders with respect to the petitioners respectively
whereby, the claim of the petitioners for the grant of benefits on promotion
and consequential pay including pensionary benefits was examined and in
view of the same, the combined seniority in respect of SDE (T) Grade was re-
casted and copy of the same was also sent to the petitioners. It is further
recorded in the said order(s) that as there were no objections to the draft
seniority to any of the petitioners, the same was stated as finalized. It is
pertinent to note that said speaking orders are on same terms, except for the

particulars of the concerned petitioner. By way of illustration, one such
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speaking order dated 17.11.2020 passed by respondent No.l with respect to
petitioner No.1, Vidya Prakash Gupta, is reproduced as under: -

s

Mo, 20=F2020-8T 51
Geovammant of India
nirmistey of Communicsilons
Dipartrment of Telecommanlcatlons i
Sanchar Enavan, 20-Aakoke Roed, New Ceihl

Dated the 170 Movamber, 2020
EPELRIMNG ORDER

Sub: W.P.[C} Ma. iﬁﬂﬂtm filed by Ehrﬁ[:laljltHLmIr &-Crrs Ya UQ| & Qrs befiore Hon™ble
High Court, Mew Delhi,

'n camphence of the-Homble High Court, Naw Dadnl in WLPLG) Mo, 1ED3/2020 filed by Shr
Dljil Kumar & Crs We UQ| & Org, the el af p‘n‘iﬂun&“ﬂhrl Vidye F'Iaﬁﬂh Gupie (Staff Mo,
£887) fo- providing all the benafits thet ware provided 20 Shrt F.M, Lal ke time to time
pramotions and copsecusent pay E|J1|:I almuwdrizas refbmtlon -hes been exmmined. &8 ner
menidated 21.01.2016 & 14922007 nfﬂcfhl& Suprerna Court in Civil appeal
ra.£383 of 2010, the corsequanial bersfis -:;fFEIg._r FI:rElt:-:n inciucg the penesmarl,l bienedts, IF
any; in thia matsrhas bz ba pald w.ef 0. I:ILE!P‘IB :

2, in wew of above, the ﬁnn:e:'. ntﬂal hmsﬁts af F'ag,-' Fligtion. insleding the
pereionany. benafis, B any, wel JLO1.2096: F seepect of Shn WVidya Prakash Supta,
nefifioner of DoT has been analysed-and exarlned. The comblined EEr'L‘urIt:.r in reapact of
SDET) ede has. sbeady besh. re-sasted. i sompliance of the Judgrment gatsd
21.01.2045 of Hon'se ot [ Sl -anpedl -na, 4389 of z:-m arnd Judgment daied
14.12.2017 by BSHL and upkeaded on OdT wahsfte on 27.06. 2078 anc copy of the same
ware sant to the pationer bn-27.05.2018 t:‘:.upa- enclosed). A thafe wars ne.cblesiiona
1 tha drafi a-ahg.ﬁn!?-st rom any of the-peltioners, s Usttﬁ'cuEﬂ‘Ed by BSML on £.08.2010
wiza trealed ag finaZsed inrospech c-fl:fnT peltionére as well,

4. . Furtherin e nneﬁm-a r.IErt‘-'lde l:m.’re;rdﬂled “AAZ.2017, tha Hes'bile Apex Coart
has observed a5 undes

ToF. We-do mor contsider R geressacy B_’:.t:-&&s*-ﬁ“.'_rf:ﬁ.'.rﬂ'ﬁ&r ortsr on @bore moarmsndarions
axcant faad 74 parsons who ens sekd o hawvo bgit gy provmodions - 3 pevsons i BSAL
. ard 17 parsans h: fhe ML contrany fo tha. aw fand gawn by ile Coord i (7837) 16 ECC
228 (Supra) ms..-'n&i' Ea now disturbalt; - TRB( bomatisns and senonty may 8s conaiderad
earzon fo therm T.-J!'I"D.I.‘E‘.I'i’]ﬁ'-l:l'bﬁ-'-’lﬁf I'?!Eﬂ!ﬂﬂ' g5 alEEs ar s Amoe St for fviurs. The fudoment
© e e Court 1 f2076) f?SEGJ&:ErSugﬁ}mﬂ e teefad ag final ﬂar.e.w e parfies on fhe
rrﬁimhhﬂf‘&ﬂ.rrw
W, horgwarn, iraks & taar !hﬁi! o ar:ma.r.g il ha pepebis I ferms of rr;-'l;."ug_—:;t-j
:'.fp.mwf. Ga.wanthanhﬁmnnﬂ.s of feyv foraticn Trisfuding e ganaionay e, i angg wi
bE ;;-aj-'\a:b.h- in farma El’#rﬁ’u"l;m.g'?ed,l'udgm‘ﬂﬂl only kgl -fhorn 00.07.2008 ﬂrll:l'n.‘:'.‘ for fher
fat:i:}
L No furfher ordsns anse nscessany n.'r I'I'JE' a,u.wln"'mﬂ':w.s F.:'.".-.m,n.'{nﬂﬁ-:-t arw frlervenfion aaa
the samme gemd dlspesst afl’
i ‘Mua.upaﬂf.:mm.mn'-ﬂmabam ran--r.s_

4. Thae casa Shri Vidya Prakash E-'Lptaf-"an Deen examined N termms of e judgriosst
datesd 21.01,2018 & 14 13.2077F peeaad by tha Hor'kla Apse i:-:-l.-ll't In the aforaaalid cass,
fall'ainig factuzl p-;usrr.-::-n is- ohaerved:” ;
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{2) Thatin the final Sanlorlty kel dated 04.08.2018 on the hazls of Parg 205 of PET Manual
Valume [V, ihe position of the Petiionar Shii Vidyd Prakash Gupta® has baar fied at
3996 while cld senlonty poatfon was 2152 {on, basle of Recruiimant Year).

(b} As the esniorily posiion of {ie- petifioner has dateroca’ed on re fixatlos, nc
corsaquentel barefil of pay fxation Including: any pensicnary banedit ta petitionsr wil
be 2ccrued In terms of the aforesald judgrmsnt of Anex Court.

5. The matter was earlier sxaminad b light of Conternpt Patifion No. 518/2348 'n QA

Ne. 1851/2078 filad by Shi Dajt Kurar 8 0re. Va Miristry of Communioatlons & Ore, and

Ceontempt Petiion No, 518/2018 in O& No. 1833/2018 fled by Shri Vidya Prakash Gupta

& Ors. The revised senfority posltions vis-8-is.old senlonty positions wape conveyed to

pefitioner vide a speaking order dated 22.08.2015/Copy anclassd) :

8. Fu rther, In razoonse to contemp! Aodes daled 22.07.2020 garven by Advocate D K

Gupta, couiesl-of the petitlonars, [t waé tlarified on 26082020 that no futhar banefits re

Gl in respact of the patitioners atpresgnt, Therefore; the matier may be trepted ag cloged -

(Copy anclossad), oI i

7. . Aceotdingly, orders of Hantble High Court, New Delhi in W.R.(C) Mo, 180372020

filed By Bhri Daght Kumar & Ors Ve U0 & Ors stande complied in respect of Shil Vidye

Prakash Gupta (SWffNo. 5852, -~ 0 7

B.  The delev In issues of above spag! 'ng".'f:a]'n‘éré. & not intentionat and rmainly due o
COVID-12 lochdown siualion whfﬁh"lﬁl;?&?i‘ééﬁﬁaﬁ. b ' ’

;ﬁ%ﬂmf

{Eu.r}'a_F':‘_ﬂF-:l.aahj '

Lérector (Staff-ll)
10.  The direction given by the learned Division Bench was for examination
of the case of the petitioners for grant of benefits at par with Sh. P.N. Lal,
under due intimation to the petitioners, with liberty to assail the same in
accordance with law. In the aforesaid speaking orders, respondent No.1 has
examined the case of the petitioners for grant of benefits on promotion and
consequential pay including pensionary benefits under due intimation to
them. Regarding the delay in passing the speaking orders, it has been
mentioned in the order(s) itself that the same was not intentional and was on
account of Covid-19 lockdown. The submission of the petitioners that they

have not been given benefits at par with Shri P.N. Lal cannot be adjudicated
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in the present contempt petition. The said grievance of the petitioner
constitutes a fresh cause of action to avail of the opportunity of judicial review
as held by Hon’ble Supreme Court in J.S. Parihar v. Ganpat Duggar and
Others, (1996) 6 SCC 291, wherein it was observed and held as under: -

“6. The question then is whether the Division Bench was right in
setting aside the direction issued by the learned Single Judge to redraw
the seniority list. It is contended by Mr S.K. Jain, the learned counsel
appearing for the appellant, that unless the learned Judge goes into the
correctness of the decision taken by the Government in preparation of
the seniority list in the light of the law laid down by three Benches,
the learned Judge cannot come to a conclusion whether or not the
respondent had wilfully or deliberately disobeyed the orders of the
Court as defined under Section 2(b) of the Act. Therefore, the learned
Single Judge of the High Court necessarily has to go into the merits
of that question. We do not find that the contention is well founded. It
is seen that, admittedly, the respondents had prepared the seniority list
on 2-7-1991. Subsequently promotions came to be made. The
question is whether seniority list is open to review in the contempt
proceedings to find out whether it is in conformity with the
directions issued by the earlier Benches. It is seen that once there
is an order passed by the Government on the basis of the
directions issued by the court, there arises a fresh cause of action
to seek redressal in an appropriate forum. The preparation of the
seniority list may be wrong or may be right or may or may not be
in conformity with the directions. But that would be a fresh cause
of action for the aggrieved party to avail of the opportunity of
judicial review. But that cannot be considered to be the wilful
violation of the order. After re-exercising the judicial review in
contempt proceedings, a fresh direction by the learned Single
Judge cannot be given to redraw the seniority list. In other words,
the learned Judge was exercising the jurisdiction to consider the
matter on merits in the contempt proceedings. It would not be
permissible under Section 12 of the Act. Therefore, the Division
Bench has exercised the power under Section 18 of the Rajasthan
High Court Ordinance being a judgment or order of the Single Judge;
the Division Bench corrected the mistake committed by the learned
Single Judge. Therefore, it may not be necessary for the State to file
an appeal in this Court against the judgment of the learned Single
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Judge when the matter was already seized of the Division Bench.”
(emphasis supplied)

11. In view of the above, this Court in the present contempt jurisdiction
cannot adjudicate the grievance of the petitioners and consider the case on
merits with respect to their respective speaking orders. The same can be
challenged by the petitioners by initiating appropriate legal proceedings in
accordance with law.

12.  With the aforesaid observation, the present petition is disposed of.

13.  Needless to state that the petitioners will be at liberty to challenge their
respective speaking orders passed by respondent No.1 in accordance with law
before the court of competent jurisdiction/appropriate forum.

14.  Pending applications, if any, also stand disposed of.

AMIT SHARMA, J
JANUARY 5, 2026/bsr/ns
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