IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CONT.CAS(C) 374/2019
N.D.M.C. AUTO WORKSHOP
EMPLOYEES ASSOCIATION ... Petitioner
Through: Mr. Ankur Chhibber and Mr.
Anshuman Mehrotra, Advocates.

VErsus

RAJENDRA PRASAD SATI, DIRECTOR,
NEW DELHI MUNICIPAL COUNCIL ... Respondent
Through: Ms. Zubeda Begum, SC with Mr.
Tushar Sannu, Ms. Ishita Mohanty and
Ms. Ishika Jain, Advocates.

CORAM:
HON'BLE MR. JUSTICE AMIT SHARMA
ORDER
% 06.01.2026

1. This hearing has been done through hybrid mode.

2. The present petition under Sections 11 and 12 of the Contempt of
Courts Act, 1971, read with Article 215 of the Constitution of India, 1950,
seeks the following prayers:

“(a) initiate contempt proceedings against the Contemnor
/Respondent for the wilful and intentional non implementation of
the order dated 04.10.2018 passed by the Hon'ble Court.

(b) pass any such orders which this Hon'ble court may deem fit and
proper under the facts & circumstances narrated herein above in
favour of the Petitioners and against the Contemnor/Respondent.”

3. Vide judgment dated 12.07.2010 in TA No. 280/2009 and TA No.
943/2009, the learned CAT, Principal Bench, New Delhi passed the following
directions:

“10. In the above view of the matter, we hold that the applicants
are entitled in both the TAs to the revised pay scales, as
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recommended by the S.S. Committee, and revised in the case of
their counterparts in DVB/DESU, with arrears from the date of
scales have been allowed to the applicants in the form of only pay
scale in pursuance of the decision of the Apex Court in Narender
Kumar’s case (supra). The same shall be disbursed, on
implementation, to the applicants, within a period of three months
from the date of receipt of a copy of this order. No costs.”

4. Subsequently, the aforesaid order was challenged by the
respondent/NDMC in W.P.(C) 340/2011 and connected matter and vide
judgement dated 04.10.2018, the learned Division Bench while dismissing the
aforesaid petition passed the following order:

8. It is apparent from the factual narrative that S.S. Committee was
constituted undoubtedly to address the pay scales concern and the
anomalies which then existed in the-erstwhile DESU/DVB: to that
extent, the NDMC has a point. But the matter does not stop here.
The pay scales which the DESU/DVB granted to its employees on
various dates in the years 1974, 1986 etc. fueled unrest in other
organisations. One such is erstwhile New Delhi Municipal
Committee, the employment to which the present respondents and
other class belong. Their grievance led NDMC 1i.e. the petitioners
before the court adopting SS Committee's recommendations with
respect to various cadres. Thus, parity was something that the
NDMC itself recognized and gave effect to entirely on the basis of
SS Committee. Having done that at the time of fitment and fixation
in the later pay scales, which were prescribed for various classes of
posts in implementation of pay Commission's recommendation
arose, the NDMC could not have - consistent that its past conduct,
ignore the previous parity and refuse to accord the replacement
scales. Both the orders of the CAT - though they deal with the
different cadre in the NDMC, are premised upon the logic i.e. parity
once established, cannot be ignored except for good and valid
reasons. No reasons were forthcoming in either of the proceedings
which the respondent/applicants initiated before the CAT, to justify
disparity which had ensued on account of erroneous
implementation of 6" Pay Commission's recommendations.
Consequent directions by the CAT were therefore reasonable and
justified. The conclusions in the impugned order are sound and
therefore, do not call for any interference by this Court. The
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petitioners are therefore directed to give effect to CAT's orders
within ten weeks from today and pass individual pay fixation and
fitment orders.”

5. Subsequent thereto, in pursuance of the aforesaid directions a speaking
order dated 28.11.2023 was passed by the respondent/NDMC, with respect to

the members of the petitioner-association, and the same is reproduced as

under: -
o} B e iy
ELECTRIC ESTABLISHMENT UNIT -1l
NEW DELHI MUNICIPAL COUNCIL
PALIKA KEMDRA:
Ref. No. S.0. (EE-IY 2 s e023 Dated: = Bt 1— a_.'ﬂ ‘:El 2

SPEAKING ORDER

Whereas in compliance to orders, passed by the Hon'ble Delhi High Court on
22.03.2023 & 01.11.2022 in the Court Case fitled as “Yogender Aswal Ws NDMC and Cont.
Case (C) Mo. 280/2018, Cont. CAS (C) 3742019 titled as “Autc Workshop Employees
Association Vs MDMC”, with the approval of Competent Authority, NDMC (Annexure-l,
Coolly), this speaking order has been issued on the following:

S, No. [Point/Demand r d by the Petitioner
1. Release HRA arrears to gll petitioners in both cases.
2. Releasing arrear of Interim Relief w.e.f. 15.06.1973 of the entire petitioner in
both cases.
3. Revision of pay fixation w.e.f. 01.01.1986 and grant of benefits of Ime Bound
promotional Scale with effect from the date, when they gualified the Trade Test.

2. Wheresas in pursuance to the aforesaid orders, passed by the Hon'ble Court time to time,
matter has also been examined through the Accounts Department of NDMC, Law
Department of NDMC & Secretary (Esti.).

3. Whergas the Department has also given personal hearings time to time to the
Petitioners in the abowe-mentioned court case and heard their contention before taking
any action.

4, Whereas after due deliberation and consgiderationfexamination the matter in the light of
laid down policies/guidelines of pay fixation as well as HRA in accordance with the office
memorandum dated 30.08.2008, issued by the Ministry of Finance, Department of
Expenditure and also as advised by the Ms. Kadambari, Ld. Addl. Standing Counsel,
who is defending the interest of NDMC before the Hon'ble Court, the Compstent
Authority, NDMG allowed for releasing of arrear of Interim relief & armrear of HRA in
favour of petitioner as per details hereunder:

a. Office Order for releasing arrear of admissible HRA in favour of petitioners from the
date of revision of pay scales, as per OTL/CPCs under zrd Pay Commission w.e.f.
01.02.1973, 4% Pay Commission w.ef. 01.01.1986, 5" Pay Gommission w.e.i.

01.08.1997 & also under 1" Pay Commisslon w.e.f. 01.09.2008 vide office order Mo.
5.0. (EE-NyD-242/2023, dated 01.11.2023 (Annexure-il)
b, Office Order for releasing arrear of interim relief in favour of (Annexure-lil coolly):

i. Sh. Subhash Chander, Ex-Head Draflsman, vide 0.0. Mo, SO (EE-lIy42/ GA-l, dated

%&rﬂrecmr (E'=rtric)
=g Dr_:l & .,.—\.'_-'_

p 1 " wamennedl
- o P S (| |
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O3 10EDZS.
L Sh. Ajlt Singh Mann, Ex-Heed Dral=man, wide 0.0 Mo, BO [EE-230 2023, daked
04102023,
i, ~1S€ Dnl;a&l?aﬁhand Grovar, Ex-MHead Dratisman, vida 0,0, Mo, SIEE-IMES 2023, daled
R ;
iv. Sh. M.F. Daived|, Ex-Haad Drafleman, 5.0, (EE-HIAEIESN202E, Dated 20,10,2023.
w. Bh. Hoslar Singh, Ex-Hesd Draftaman, 5.0, [ESWUIS1EF 16023, Dated 02,711,203,

c. As tar as revislon of pay featondenetits of Time Bound promotionnd Goale with
effact Trom the dabe, when pelilioner qualifiad the Trade Test, in s regard, based
on e awvallable records, 1he matier has been examined when foundg that S05h, Arun
Cavid, Sunander Kumar, Rizhabh Kumar Jain & Tapndar Singh wae quabfiad tha Trada
Tost For il post af Foreman (Acta) an 19.06.1993 (Arnesoure-1%) amd sgain an
Ca5 02, 1958 (Anmexisrs-A) bul cue 1o rar-ovailsbility of pest they could be profoied a3
Foreman (fAudo) cn 28,08 2005 (Amnexure-Vi) & on 10007 37 (Anmexure-YVI as por
racormmandation of DPC, held on 14062005 (Annesure-Vill). Thersfore, the reguest of
patilioners for granting pay Mxetansey scale wmoer 29 TEP (Scale! for tha post of
Forerman (Aalo) hsas bean smined through the Sadl Departmenl lime & again, who of
the view Lhal sams canmal be aceeded o

Whermas during the haaring on 01,11.2(23, 1tho ajoresaid documenls have aresdy bean
plased on records by the Horn'ble Dedni High Court and fioed nexl dabe ol hearing on
15.12.2023,

a. Whersas this speaking ordar has bean keseed with the approval of Compabont Authoriby,
MEMC 1o comply with the diregions vida ordars dated 22032023 of the Hon'ble Delbe

i ]

High Court.
Sigreesd by
Dk Verma
Doy RirsckardEaatd,
Copy lo:
i
1.  Sh. Yaogandes Aawal & Dthers, f Mo
A E-24, Palika Mhwas,
Laghi Colony, F aﬂ )
e Daki— 1710003 A [
i ':.E,ﬁ-_‘,:'ltn 8 Tt
-] &Sh, Teinder Singh & Cthers Vennt Dadhl w1zl Douresl
Aeprasealafive al Palika Kenidra, Hew Dalhi
Ao Workshon Emplayess Associatien,
R 175, Lajpel Megar - 11,
Pl Dol - 110024
5 Mg, Keadamban Siergh, Ld. Addilional Standing Coursel through Law
Depanmant: Far kind infesmation of the Hon'be High Court an the nexi data ol
hearing.
6. It is submitted by the learned counsel for the petitioner-association that

some of the members of the petitioner-association have been denied time

bound promotions by the respondents/NDMC in the following manner:-
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Sh. Surender Kumar

Ought to have been promoted
to Foreman in the year 2000
but was promoted in the year
2005 and was denied 3th time
bound promotion which was
due in 2008.

Was given next available pay
scale instead of next
promotional pay scale at the
time of 2nd time bound
promotion in the year 2000.

Sh. Arun David

Ought to have been promoted
to Foreman (Auto) in the year
1997 but was promoted in the
year 2005 and was denied 3rd
time bound promotion.

2nd time bound promotion
was to be given in the pay
scale of INR 6,500-10,900,
w.e.f. 2004, instead was given
in the pay scale of INR 6,000-
10,800.

Sh. Tejinder Singh

Ought to have been promoted
to Foreman in the year 2000
but was promoted in the year
2005 and was denied 3rd time
bound promotion due in 2008.
Was given the next available
pay scale, instead of the next
promotional pay scale at the
time of 2nd time bound
promotion in the year 2000.

Sh. R.K. Jain

Ought to have been promoted
to Foreman (Auto) in the year
1997 but was promoted in
2007 and was denied 3rd time
bound promotion.

2nd time bound promotion
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was to be given in the pay
scale of INR 6500-10900,
w.e.f. 2004, instead was given
in the pay scale of INR 6,000-
10,800.

7. Learned counsel for the petitioner-association, on instructions of the
latter, does not wish to press the present petition, with liberty to initiate
appropriate proceedings with respect to the issue of time bound promotion of
the remaining members of the petitioner-association before the Court of
competent jurisdiction/appropriate forum, in accordance with law.

8. The present petition is disposed of as not pressed.

9. Needless to state that the petitioner will be at liberty to take recourse
with respect to the aforesaid contention as permissible in law before the Court
of competent jurisdiction/appropriate forum.

10.  Pending application(s), if any, also stands disposed of.

AMIT SHARMA, J
JANUARY 06, 2026/bsr/db
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