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8 IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 569/2025
M/S SHARMA ENTERPRISES ... Petitioner

Through:  Mr. Bipin Kumar Prabhat with
Mr. Ashok Kr Verma, Mr. Kislaya
Prabhat and Ms. Rinku Kumari,
Advocates.
(M): 9911371736
Email: prabhatbipin @ gmail.com

versus

HINDUSTAN PREFAB LIMITED & ANR. ... Respondents
Through:  Mr. Varun Nischal with Ms. Urvi
Johri and Ms. Shianjany Pradhan,
Advocates for respondent nos. 1 and
2.
(M): 7017662374
Email: johriurvi@gmail.com

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
% 07.05.2026

1. The present petition has been filed under Section 11 of the Arbitration
and Conciliation Act, 1996 (“Arbitration Act”), seeking appointment of a
Sole Arbitrator for adjudication of the disputes between the parties, arising
out of the Contract Agreement dated 20™ October, 2016 for “Various Civil
Construction Works for Up-gradation of Fire-fighting & Fire detection
system at NIHFW Campus, Munirka, New Delhi” .

2. In terms of the directions passed by this Court on the last date of
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hearing, amended Memo of Parties has been filed by the petitioner,
reflecting the petitioner as the proprietor, instead of the proprietorship firm.
3. The said amended Memo of Parties is taken on record, and reads as
under:

AMENDED MEMO OF PARTIES
. Br. suresh Chaml Sharina i FETTTIORER
(Proprictor of M's Sharma Enteeprizes)
At - D-151, Shyam Bark Dxlansiaon,
Lalibahad, Ghazxiabod, (LHser Predeshi) - 200 (05
Fananl- prined pandsl 250 abioncon

My
1. HMMDUSTAN PREFAR LIMITIY ARESPOMDERT M 1
Thrauggh Hs Chairrnan con Meansging Direetor
Ad-Jamgpara, Mew Delhi - TEEEL

Email- Bindipeainbiciamai Laom

1 THE DY. GENER AL M AMALERL) - RESPOMIEMNT Ma. 2
Hirelustan Prelals Linsited.

Aa-Jangpaee, Mewss Delhi - 710004

Email- hindpre b praelanm

3. NATIONAL INSTITUTE OF HEALTH

AN FAMILY WELFARL SEESPOMDENT Mo 3
Through ibs director

AL-BIHTYW Campus, bunicka,

Mew Thellii- 1100067

Ernuil- dirsclorgz vy iy

4. This Court notes that when the present matter was listed on 24"
February, 2026, the following order came to be passed on the basis of the

submissions of the parties:

€«

1. Learned counsel appearing for the rezpondents, the agent, submits that
the primcipal, ke, Mabonal Institute of Health and Faouly Welfare, 15 ready
ard agreeable to pass the final bill of the petitioner, i.e., the coniractor,

.3 The Minutes of Meeting dated 23* February, 2026, as handed over by

leamed counsel appearing for the respondents, iz reproduced as under:

Page 2 of 8

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 11/05/2026 at 13:43:58



THE HATIDMAL INSTITUTE OF HEALTH AN D FARILY WELFARE
. = ) I {wrorksihop & ke vbenance Secklop]
ibnd ) Jwian

e Flie or WME L0145 108 e
- Dalae: 25 L.0026

SeE Riirukos of the Reoling %0 o goba ord raaniver da wark of “ModIfiacn fep-gradutles of
Fre Fghting Systam < tha XIHF Campus™.

# zetrg of abgeg sald parposa le Fald cn 23072078 o 1500 BM I the Dfflcz of WD
WEhthD KR Ockls, 3

The ‘ollraing tommbttes memizere were prasot In the mezengts

1 3h. Arasr Hath Gumiz, WD -MEHFY
Z. S Shivetaran, E5 PN
ES =h. 5 K Das, OG04 - HPL
3. Sh, flufeesn barar, Legal Incharge HL

2k Srivchaiak Fas wakcarad the HPL 00 als and wsdaced tre corrent gosltlon staut tha
ahmve metslomed work, Fumteer, os alsowssed In he rooesing trat HRFW il releppe A0 520 g ottt
wgainet the forl Wil subeibind oy the MUY HRL 305 payment wdil ba reagased alver ihe rersding of
the alfidesh froen B4 HEL and Inocase iy Bsus anses, B 5L wil ustlyreply the same

- . P
S e
— hu‘--- ||"'k‘| L A ﬁl.
SR v 2% r
~VEhk Craran| ALkl Mumar i .5 Caz :
FlertHeat Suzerdser, HIHPE Ircharge, el AL D, HPL

Ny
el

o, HIHFW
3. Accordingly, let the petitioner and respondents sit with each other end
come buck belore this Court an the next date of hearing,
4. Considering the submissions made before this Court, the Mational
Institute of Health and Family Welfare, i.c., the principal of the respondents,
who are the agents ol the said principal, is impleaded as respendent no. 3 in
the present pelition.

a. Let amended Memo of Parlies be [led by the petitioner within a

period of one week.

XXX XXX XXX
5. As recorded in the aforesaid order, this Court was informed that the
respondent no. 3, i.e., the National Institute of Health and Family Welfare
(“NIHFW™), is the principal of respondent no. 1, while respondent no. 1 is
the agent of the said principal.
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6. This Court notes that when the matter was listed for hearing on 24"
February, 2026, the respondent no. 3 — NIHFW, which is the principal body,
had been ready to make payments towards the final bill to the petitioner.
However, the petitioner did not agree to the same, since the respondent no. 3
was not willing to pay the interest component to the petitioner.

7. Today, learned counsel appearing for the respondent nos. 1 and 2 has
raised the objection that the petitioner herein had earlier approached the
Dispute Resolution Committee (“DRC”), in terms of Clause 25 of the
Contract Agreement dated 20™ October, 2016 between the parties. The
DRC, by way of its decision dated 15™ January, 2025, had rejected the
claims of petitioner.

8. He further submits that since disputes had arisen between the parties,
the petitioner and the respondent nos. 1 and 2 had tried to resolve the matter,
which culminated into a Project Contract Closure Agreement dated 04"
August, 2022 (“Closure Agreement”), wherein, requisite amounts were paid
to the petitioner.

9. It is submitted that in terms of the said Closure Agreement, the
petitioner had accorded its satisfaction with regard to the amounts received,
by stating that no disputes remained and that it shall not raise any further
claim/dispute/litigation or arbitration in respect of the Contract Agreement
in question.

10. Learned counsel appearing for respondent nos. 1 and 2 further
submits that though payments had been made, as recorded in the Closure
Agreement, however, the final bill remained to be paid. The said fact was
also recorded as part of the Closure Agreement.

11. At this stage, learned counsel appearing for the respondent nos. 1 and
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2 submits that he has no objection if an Arbitrator is appointed for
adjudication of disputes. However, he submits that the objection of
respondent nos. 1 and 2 with regard to the previous Closure Agreement
between the parties be kept open, to be decided by the learned Arbitrator.

12.  This Court notes the submission made by learned counsel appearing
for the petitioner that the petitioner has a claim of Rs. 1,19,78,900/- (Rupees
One Crore Nineteen Lacs Seventy Eight Thousand Nine Hundred Only).

13.  Accordingly, this Court notes Clause 25 of the Contract Agreement
dated 20™ October, 2016 between the parties, which provides for arbitration

in the following manner:

CLaLIgE 25
Sattlemant of Excect wiare ctharaise srovidd 16 1he conlnzs, all guestiors and Dissulas relalng o the
Diggutes & mzaning of Lhe spacifieatians, daslgn, Sémuings ard insricions hera-in zefore mecdiznesd
A rhitrefion and 23 tu Ihe oualty of warkrzanshig or nateriels 0=3d o1 the Wik of 85 W any oiher

eUeslion, sk cghe, reattar o thiag whatsoawar in ang wey grizing 20t al of relaticg o he
contrack, dosigns, driswirg s, specTieallons, estbrales, Inai.diors, erdess or thesa condilions
ar othered=a concaming te v -ss ot the mdesctian or @il o execate tha same whethar
arigirg; du-ihg the prograss of tha work o alter the cancellat on, rmlnaton, corpkaran o
abandznment tizoo! shallze Seal wihas merdkened nersinefs:

A Tihe contrector considers any wWods demancad al Fid o Lo soside the requirenients of
Eracardractk oo oispubas ony drisaiings, rRiard of Jecsing givenitanting by be Enpingac
In-Chargs an any materia eantectan Wk o Anisi=g sutal e cortzact or comying aul
af the 'woox, b b u.'lﬂ-:‘:r:l"i.ptﬂ pla, ra shall prarstly wichin 15 rJa-Ju.ﬂ-. renuesl L
Seratzndng Enginesr i wridng har wrlikzn Instmaslan or desisios . T, Lh
SukAnending Zeglnzar stall gl Fis vriitaninsiresiles oo desisls wiliing peiod of
or= morth o Ihe razeizt of tha canlrecin's lalgr.

- . IFthe Susarireending Engiiaer feils togive fis instnictans or deciscn walling w b
Ihie a fpesaind oo ar iFths conrackor is dissabslied wilh Uhe instraciars or decsion
of the Bezarircerding Engirear, [he conire zlar reay, withing 15 days of the rece ol of
Zapesinteading Enginess’s S3csie, appual ohs ChiclErginesr who shai elicrd sn
oEPOrurEy b e corcrazlo b be aerd, Tihe laltzr 2o d2sires, 2nd 2 aler wvidernce
i in suzgarl of nis g o], Tre Chlel End.2eer shall gla2 his deciscocsithin 3000sy5 o]

'Ecsl:"_.l: i panirackee's & sl F2he coitracar iz Sissatsied wilh Lhe decisian ol 1a
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Chlef Englneer, the cantractor may within 30 days from the recalplufiha.ChlefEﬁEIF;er
decision, appeal before the Dispute Redressal Commitiee (DRC) along with a list of
disputes with amounts claimed In respect of each such disputa and giving reference to
the rejection of his disputes by \he ChrEfEllglr!HHI. The Dispule Redressal Committes
(DRC) shall glve his declslon within a perlad of 90 days from the receipt of Conlractor's
appeal, Tha constitutlon of Dispyta Redrassal Committee (DRC) shall be as indicated
in Schedule 'F', If the Dispute Redrassal Committee (DRC) fails to give his decision
within the aforesald period or any parly Is dissatisfied with the decision of Dispute
Redressal Committee (DRC), then elther parly may within a peried of 30 days from the
receipl of the Jecision of Dispute Redressal Commiites EDRL‘.} give notice 10 the Chief
Englneer for oppolhtmant of arbftrator oh prescribed proforma as per Appendix XV,
failing which the said decision shall ba final hlndlhg and eonclusive and not referable Lo
adjudlealion by the arbilislor.

Itis a term of coritract that each party Imrnklng arbitration must exhaust the aforesaid
mechanism of selllement of claims/disputes prior ta invaking arbitration,

(i} -Except where the decision has become final, binding-ahd canclusive in terms of Suh
Para (i) above, disputes or difference shall be referred for adjudication through arbitration
by & sole arbitrater appointed by the Chief Engineer, CPWD, In charge of the work or If
there be na Chief Engineer, the Additional Director General of the concemed region of
CPWD or if there be no Additional Director General, the Director General, CPWD, If tha
arbitrator so appeinted is unable or unwilling to act or resigns his appointment or vacates
his office due to any reason whatsoever, 2nother sole arbitrator shall be appoined in the

- manner aforesaid. Such person shall be entitled 1o procasad with the reference from the
_ stage at which it was left by his predecessar,

" Itls & term of this contract that the party invaking arbitration shall glve alist of disputes
with amounits claimed in respect of each such dispute alang with the notice for appointment
of arbitrator and giving reference to the rejection by the Chief Engineer of the appeal,

Itis alsc a term of this contract that no person, other than a person appointed by such
Chief Enginesr CPWD or Additional Direclor General or Director General, CPWD, as
aforesaid, should act as arbiirator and if for any reason that is nol possible, the matter
shall not be referrad to arbliration at all,

Itis also a term of this contract that if the contraclor does not make any demand for
appointment of arbitrator in respect of any claims inwriting as aforesaid within 120 days
of receiving the Intimation from the Engineer-in-charge that the final bill is ready lor
payment, the claim of the contracter shall be deemed to have been wahved and absolulely
barred and the Government shall be discharged and released of ali iabilities undar tha
contract in respect of these claims.

The arbitration shall be conducted in accordance with the provisions of the Arbitration
and Conciliation Act, 1956 (26 of 1986) or any statutory modificalions or re-enactment
therel and the rules made thereunder and for the Uma belng in force shall apply Lo the
arbitration proceeding under this clause.

Itiz also a term of this contract that the arbitrator shall adjudicate on only such dispules
as are referred to him by the appainting authority and givie separate award agains! each
dispute and claim referred 1o him and in all cases whera the 1olal amount of the claims
by any party exceads Rs. 1,00,000/-, the arbitrator shall give reasons for the award.

It is also a tarm of the contract that if any fees are payable to the arbitrator, these shall
be pald equally by both the parties.

e
ILis elan a e of thasomiract thalthe arblzsar 570l Ee desinad o havs erléres antan

ralerenca on the dale ha lssuns acllcs o batk e periies caling e k submil ther
matement af felps and counker shetament of claims, The venue of ta arbiivslion shall
b such: place 23 may be fided By (He e tar in oe sale dacretion: The lees, i iy al
the arairabar 2kl il requiced 2o be paid before fe sazed is Fede ard puglishend, be paid
nall and half &y exchalths parlbes. Tha cagloTha refererce and of Ihe xsard (rchading
thee fees, ITany, ofthe &rbirsioe) shal Daln the discretan of Se 2rbivalee who misy dirac
1w by whomn and ediat rmanaan, Sas cosls ar ariy parl Ciersol shall ke aond end 03
ar e e gD of Cosks lobe soped

14.  This Court further notes that pursuant to the aforesaid Clause, the
parties tried to resolve their disputes through the DRC. However, the said
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process had not been successful, on account of which, the present petition
has been filed.

15. Learned counsel appearing for the respondent nos. 1 and 2 submits
that the arbitration be conducted under the aegis of Delhi International
Arbitration Centre (“DIAC”).

16.  Accordingly, considering the submissions made before this Court, the
following directions are issued:

1) Mr. Amrit Pal S. Gambhir, Advocate (Mob: +91-9810082347, +91-
9999983935) i1s appointed as the Sole Arbitrator to adjudicate the disputes
between the parties.

i1)  The arbitration proceedings shall be held under the aegis and Rules of
DIAC, Delhi High Court, Sher Shah Road, New Delhi.

iii)  The remuneration of the learned Arbitrator shall be in terms of DIAC
(Administrative Cost and Arbitrators’ Fees) Rules, 2018.

iv)  The learned Arbitrator is requested to furnish a declaration in terms of
Section 12 of the Arbitration Act prior to entering into the reference. In the
event of any impediment to the Arbitrator’s appointment on that count, the
parties are given liberty to file an appropriate application before this Court.
v) It shall be open to the respondents to raise counter-claims, if any, in
arbitration proceedings.

vi) It is made clear that all the rights and contentions of the parties,
including, as to the arbitrability of any of the claim, any other preliminary
objection, as well as claims/counter-claims and merits of the dispute of all
the parties, are left open for adjudication by the learned Arbitrator, including
the objection of respondent nos. 1 and 2 regarding the Closure Agreement

dated 04™ August, 2022.
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vii) The parties shall approach the learned Arbitrator within two (02)
weeks from today.
17. It is made clear that this Court has not expressed any opinion on the
merits of the case.
18.  Accordingly, the present petition is disposed of in the aforesaid terms.
19. The Registry is directed to send a copy of this order to the learned

Arbitrator and the Secretary, DIAC, for information and compliance.

MINI PUSHKARNA, J

MAY 7, 2026
C
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