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g IN THE HIGH COURT OF DELHI AT NEW DELHI

+ OMP (ENF.) (COMM.) 71/2025, EX.APPL.(OS) 520/2025 &
EX.APPL.(OS) 860/2025

IRCON INFRASTRUCTURE AND SERVICES LTD.
..... Decree Holder
Through: ~ Mr. Nishit Kush, Mr. Siddharath Sikri
and Ms. Kirti Singh, Advs.
Email: nishitkush @gmail.com
Mob: 9816176891

VErsus

JODHPUR MULTI FUNCTIONAL COMPLEX PRIVATE
LIMITED L. Judgement Debtor
Through:  Mr. Sanjoy Ghose, Sr. Adv. with Ms.
Satakshi Sood, Mr. Mohit Garg,
Advs. and Mr. Pratap Rout,
Authorised Representative of JD.
M: 8278812103
Email: satakshi @amaltaslaw.in

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
%o 15.01.2026
1. The present petition seeks enforcement of the interim Arbitral

Award/Order dated 14™ May, 2024 passed by the Sole Arbitrator in Case
Ref. No. DIAC/6791/09-23, and as modified by this Court vide order dated
31 May, 2024 in ARB.A.(COMM.) 35/2024.

2. The said interim Arbitral Award/Order dated 14" May, 2024, as

passed by the Sole Arbitrator, reads as under:
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ORDER
Application has been filed by the Claimant seeking condonation of
delay in filing the Statement of Defence to the Counter Claim which is
opposed by the Ld. Counsel for the Respondent. l.‘_‘quldcnng the reasons for
detay in filing the btﬂtemi[g)ﬁ defence lu_libkpun}ﬂ Claim, the delay is

O e T S
condened and the Stotemens of Defence o the Counter Clnim s wkan on
recoard
Ld. Cousel foe the Respondent objects b the repeated hiling of the
documends by the Clitmant given aleng with the reposnder filed, He stotes
that in view of these factx, the affidevat of admissian/deninl even though file

wiald be I.TI.n.‘IITI.FIh:"It.'

Ld. Counsel far the Cluamant will file an offakyil Sncdicating ihe
documcils be meles upor o wiabiish his cose wod leod the Selence e thie
Cisuries Clain wihin oac week, Un receipl of the copy of the affidavin by
the Clismil. the Bespondent will fle 4 comprebenabve affidavit of

ifmissions demal wathin sne week thereafler,

Proceedings are Txed for seoling of lsyvues on 06,04, 2024 01 11:04)
AN an thireugh Y,

An dppheation has been filed by the Cloimeant under S=ction |7 of the
Act seeking beave of this tribul 1o deposit the swh-leass amaunt with the
Respondent. In reply io the said application, the case of the Respordent 15
that oo terminatiaon of sab-lease woa f 01 052023 The Respondent s hiahle
b bt Uwew moes Ui monthly et as also inbeest on delayed paymey
Isestilen foorfentiire ol the secumly Hedl taxes as envisaged by clanse 4 & 5 of
the =ub-lease apresment an 0302 2006, Ld, Counsel For the Clomard
refused fhe some ol staies that the bonk punmniee fumished by the
{iatmami st been also encached and thus the Climmnnt is om .-equin:u:l 13 vy
exiralinnily ss claimiwed By the Besponcent bul unl}' e suh-lonze ax per the
ngreement clause 4 of the agreement which provided that froms the perod of
O 046 R0 1o (13,08 2023, the nent wald be 13, :'..: Sk per meath ane from

the peried 04,00, 2023 i EEE';'L"EI"ﬁ ihe n:.ﬁ'x H.,zn 875/~ et monih
rﬂ'ﬁﬁ = :
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Concidering Sl nne Ol the seores fohaneen The partics = e amooe of
ppe—lemes no be deposned By oohe Claiman as @n NETUT IRSasuns  The
Clairmaret |5 olirected 1o e the s ol B, TS5 .22 500 faony e dane o
rernwiration e D005, M0 sa -0 09 2023 for sach manSs and  theseaher  Hs
15, 20,E75- pas e wath the Respondent witherst projuclice o nghis and
someniions oo tho pertics. woathes four sesecks and horealler om or befes ™

2

dhay od overy emaen th

3. The aforesaid interim Arbitral Award/Order was challenged before
this Court in ARB.A.(COMM.) 35/2024, and order dated 31* May, 2024
came to be passed, in the following manner:

« L AR (Ererarar) in ARIEAJCON M) 35211
Exerprion nllowed, saibseo o all jus excepaions
The applscation stands disposesd of
ARBATCOAYT 352024
1. Issime neqice. Mro Meshit Kosh, learmed counsel, accepts nofice an
behalf of the respooxdent,
2 This mppenl ander Sectsan IT2Wby of the Arbitmtion and

Canciliation Act. 1996 pesaiks an onder doted 14052024 by wlich the
learned Arbitrstor hos misseéd an imterim opder for deposin of cenain
wmwnnts with the respondert usder an unregistered Sub-lease Agresimen
dated 26.10.20135

i The aperative portion of the aforesaid order reads os followes:
i Cvslileriny by oo il e sk 10 O clelereesred delmeen e
parmies ot oo of sai-feer o dee leposdsed e die Chaimsenr, os
T MNOFTM SroannTe e o amsay fr mirecies’ do depses o e ol i
S I AR Pl oh e dlile’ af Ao i L R0 A 200 an JWAT IS
Alsrwalfer Ko D IFATLC gesr st el e Wespiesdionl  allogr
proiuatior fo s ot CoTH AT i sl ,r\.'rr.'.lu:'n_ e S weeel
el Tl e i or balies T Wy A e s
4. hlr. Famesh Senph, learmed Semor Counsel for she appellsni,
makes a lomicd sobmissson. for pmml of fmnlec fcme o0 deposit e
arrears as directed by the learmed Arbidor by the ofcreseiid order:
= With i ooosenl of leamed counsel for the parses, the sppenl is
diggpiosed  of with the direction bt ihe wrrears - for the pemoed from
D105 2023 watsl 51052024, caleubsted ar the rores metioned im the
eder of the lesmed Arbitrator, will be paid im six monthly insiabnsess
The first insinlmeng wall be poid by 87062024, snd Foriber imsinbreenids
will be pasd by the 7 doy of cach siscceeding monif. The oiemremni remt for
the sub-lease will be pusd as directed hy the learmed Asbitrmsoer - by the 7
day of emch mooih w.e 7.6 2024, ot the mie mentioood e ihe amder aff
the bearmed Aukicratios,
- Felr. Singh suhimmits that cernin smounts keve besn récsived by the
respoedent Trom n sub-lesses ander ihe appellint. This onder (s pssad
wilhowt projodice tn ooy mphds snd remedics of the oppellant im this
regand, before the lcamed Aorbetrmbar,
T The appeal is disposed of with tho aforesasd direcisoos. ”
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This is a digitally signed order.

+. Thus, perusal of the aforesaid order dated 31* May, 2024, shows that
the Judgment Debtor (“JD”’) has consented for payment of the arrears for the
period from 01 May, 2023 to 31* May, 2024, as directed by the learned
Sole Arbitrator, in six monthly installments.

5. The present proceedings have been continued, since it is the case on
behalf of the Decree Holder (“DH”) that in terms of the order dated 31"
May, 2024, passed as aforesaid, the JD has paid only two installments.

6. Per contra, learned Senior Counsel appearing for the JD submits that
the JD is making every effort to comply with the directions of the learned
Arbitrator, as well as this Court. He submits, on instructions, that the JD
shall pay the requisite amount of Rs. 90,92,235/- (Rupees Ninety Lakhs
Ninety Two Thousand Two Hundred and Thirty Five) to the DH in six
monthly equated installments of Rs. 15,15,372.5/- (Rupees Fifteen Lakhs
Fifteen Thousand Three Hundred Seventy Two and Fifty Paisa), each.

7. At this stage, learned counsel appearing for the DH submits that some
cheques, as given earlier by the JD in some other proceedings, were
dishonored.

8. Responding to the same, learned Senior Counsel appearing for the JD,
on instructions, submits that the JD shall give Demand Drafts (“DDs”)/carry
out online bank transfers of the equated installments to the DH, on or before
the 07" day of each month.

0. Learned Senior Counsel appearing for the JD gives an unequivocal
undertaking before this Court on behalf of the JD, through its authorized
representative who is present in Court, regarding the payments to be made.
10.  The aforesaid undertaking is accepted and the JD is held bound by the

said undertaking.
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11. Learned Senior Counsel appearing for the JD draws the attention of
this Court to an order dated 29" April, 2025 passed in OMP(ENF.)(COMM)
1072025, titled as “Ircon Infrastructure Services Ltd. Versus Madurai Multi
Functional Complex Private Limited”’, and in particular, relies upon
paragraphs 23 to 25, which are reproduced as under:

“XXX XXX XXX

I3 Leamed counsel for tbe decree holder sinies, on instractions. from M.
Vikas Ciupin that withowt prejudice to s righls ond contzsntsons in the
arbdtrul proccedimps, with respect o the sshmission that jedgment debioe is
an umsuthorized ocoapant, the decree holder will issue invosces which
reconds the word ‘remt” @ place of “user charges”. He sioles that e invoices
may recard that the momer i pending before the Arbitral Tribunal amd the
mwvaices ore being sssued i the imiermegnum

Ihe submizsions of the decree holder are taken an record and decres

Barlder 1 direcicd w Beneelorh ssue mvmoes whoch cecoed “remst”

A4, Paegdless o stase thal sssugnice of BEsc mvimees wall nod pic adice e
degree holder ih s clanis ard phias before the Aibarenl Tribatin

34, The order Bas becis fevicaed b e piartsss aiid the Beete sl Tapiires
stated thersin ipnye becs veri sl

XXX Xxx xxx”

12. By relying upon the aforesaid order, learned Senior Counsel
appearing for the JD submits that a similar order be passed in the present
matter.

13.  Learned counsel appearing for the DH submits that he has no
objection if similar order is passed in the present petition as well.

14.  Accordingly, it is directed that the JD shall pay the amount in terms of
interim Arbitral Award/Order dated 14" May, 2024, as modified by this
Court vide order dated 31% May, 2024, as noted hereinabove, in six equated
monthly installments in the form of DDs/ online bank transfers, which shall
be paid by the 07" day of each month.

15.  Further, it is directed that the DH will issue invoices to the JD, which

shall record the word ‘rent’ in place of ‘user charges’.
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16. The invoices, as issued, may record that the matter is pending before
the Arbitral Tribunal and the invoices are being issued in the interregnum.
17. Needless to state, the issuance of these invoices will not prejudice the
DH in its claims and pleas before the Arbitral Tribunal.

18.  Liberty is granted to the DH to revive the present petition, in case of
any default by the JD.

19.  Accordingly, with the aforesaid directions, the present petition, along

with the pending applications, stands disposed of.

MINI PUSHKARNA, J
JANUARY 15, 2026/KR
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