$~16
g IN THE HIGH COURT OF DELHI AT NEW DELHI

+ OMP (ENF.) (COMM.) 72/2025, EX.APPL.(OS) 522/2025 &
EX.APPL.(OS) 859/2025

IRCON INFRASTRUCTURE AND SERVICES LITD.
..... Decree Holder
Through: ~ Mr. Nishit Kush, Mr. Siddharath Sikri
and Ms. Kirti Singh, Advs.
Email: nishitkush @gmail.com
Mob: 9816176891

VErsus

INDORE MULTI FUNCTIONAL COMPLEX PRIVATE LIMITED
..... Judgement Debtor

Through:  Mr. Sanjoy Ghose, Sr. Adv. with Ms.
Satakshi Sood, Mr. Mohit Garg,
Advs. and Mr. Pratap Rout,
Authorised Representative of JD.
M: 8278812103
Email: satakshi@amaltaslaw.in

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
% 15.01.2026
1. The present petition seeks enforcement of the interim Arbitral

Award/Order dated 14™ May, 2024 passed by the Sole Arbitrator in Case
Ref. No. DIAC/6790/09-23, and as modified by this Court vide order dated
31 May, 2024 in ARB.A.(COMM.) 34/2024.

2. The said interim Arbitral Award/Order dated 14" May, 2024, as

passed by the Sole Arbitrator, reads as under:

[13
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Applicmtion has been filed by the Claimant secking eondonation of delay
in filing the Statement of Defence o the Coumer Cluim which s opposed by
the L Counsel for the Respondent, Considering 1he reasons for delay i Tiling
the Statement of defence w the Counter Claim, the delay is condoned and the

Samement of Delence o the Coupiey Cluim is taken on record
- i i

Lel, Coursel For thee Hespondanl abgests o b repealed. Eling of he
dicuments by the Clobmant given aleag with the rejoioder kel He states (s
in vicw ol thess facts, the afildavir ol sdm@sasaidensal even though lile weald
ez incomplens

Ld. Counsel [or the Cloomani will (e an offidovat indicolmg  the
documends he relics upon L establish his case and lead the defence o 1he
Counter Claim widhin one week, Ol receipl of e copy o he allidavit by the
Claimant, rthe  Respandent  will file o comprebensive  affidevn of
wilmission‘deniol wilkin pae week therzaficr,

Procecilings ure fed for settling of Bsues on (660662024 ar 1100
AAT nn thramgh Y7

An applicoion bas been filed by tbe Claimant under Secticm |7 of the
Act secking leave of this iebunal to depesin the aubsleast amount with the
Wespordent, b reply we the sxd applacstsn, the case of o Bespondent @ that
o termanacion of sub-lease woe £ OLDSNI2E, The Resporden 5 [3ahde o
reccive three Bimes o e monthly rent as abio mberesl om delsyed  paymami
beides forfeiture of the security ol tses a5 envisogesd by elagse 4 & 3 ol the
aulb=lemse agreement an 03022006, Ld, Counsel for the Claimans refusad the
same and stoles that the bank. guaranies fummshed by the Ulosmant s been
elan epmsbed aeed thus the Cliiment is mid required oo oy exorbitantly s
claimed by the Respondont hut anly the soh-lese ad por the sgreemend clowse
4l ghe sgrecrnent schech prowided that from the period ol 04052020 o
03003033, tha rent would be 13225005 per month amd lim the pericd
0 RS e R0 20506, the rent s 1520805 per moml,

Considering hat one of the isswss between ihe panies &= i animant of
subclease o b deposited by (e Clokmard os oo inderim miensure the Claimans
i directed to depoegil the sum n:-[r B, 1322, 5000 fram dbe date of bermination

- i
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e 01.05.2023 to 03.09.2023 for each month and thereafter Rs. 15.20.875/- per
month with the Respondent without prejudice to rights and comentions of the

parties, within four weeks and thereafter on or before 7* day of every month,

2

3. The aforesaid interim Arbitral Award/Order was challenged before
this Court in ARB.A.(COMM.) 34/2024, and order dated 31* May, 2024

came to be passed, in the following manner:

113

Exemption allowed, subject to all just exceptions.
The application stand disposed of’

ARB.A(COMM) 34/2024

| Issue notice. M. Nishit Kush, learmed counsel, accepts notice on
behalfl of the respondent.

2. This appeal wnder Secton 3I7T(2ZNb) of the Arbitration and

Conciliation Act, 1996 agsails an order dated 14052024 by which the
learmed Acbitrator has passed an interim order for deposit of certain
amaunts with the respondent under an unregistered Sub-lease Agreement
daved 03.02.2016.

3. Thiz operative partion of the afiresasd order reads a3 Tollows:

i Consndering Abad oo of fe deruey o be ditermdred Bevwers the

pareier v the amounr of subsdsase ro be deporined by dhe Clomast. ax

an inferis mesasure e Cladmant & dirsvted’ o ofnpodrit @ s of B,

0T rRRL from the diote of serminaiion Do OF 07 22T o 0100 202

for woch month assd chereafier Re S0 4T 0TS per mowidl widh the

wiRkGUr praudior fo riphds and coatmiowns of e partler,

writhim fomer wancks and thereafler on ar befrre 7 dar of Errr stk
4, Mr. Ramesh Singh, keamed Semior Counsel for the appellant,
meakes 3 limdled submission, for grant of farther time 1o deposit the
arrears &5 derectead by the leamed Arbitrator by the aforesaid onder.
5. With the comsemt of leamed counsel for the parties, the appeal is
digposged of with the direcdon thet the arrears for the period from
0.052023 aneil 3105 2024, calculabed =t the rstes menboned o the
ooder of the leamed Adbitrator, will be paid o six mosthly imstelmenss,
The first mstalment will be pasd by O7.06, 3024, and farther instalmests
will be paid by the 7 day ol each succeeding month, The curmment rent for
the sub-leass will be paid as directed by the learmed Achitrator - by the 7
day of each momth w.e. £ 07, 20324, &t the mie mentioned in the order of
the learmed Arbitrabar.
(=8 kir. Sinpgh subsdis that cenain amounts have been recedved by the
respondent fromn a sub-lesses under the appellant. Thes order is possed
withowt prejudice 10 amy rights and remedies of the appsllang in this
regard, before the leamed Adbitrator.

7- The appeal is dispos=] of with the aforesaudl dimections. 9
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+. Thus, perusal of the aforesaid order dated 31* May, 2024, shows that
the Judgment Debtor (“JD”’) has consented for payment of the arrears for the
period from 01 May, 2023 to 31* May, 2024, as directed by the learned
Sole Arbitrator, in six monthly installments.

5. The present proceedings have been continued, since it is the case on
behalf of the Decree Holder (“DH”) that in terms of the order dated 31"
May, 2024, passed as aforesaid, the JD has paid only two installments.

6. Per contra, learned Senior Counsel appearing for the JD submits that
the JD is making every effort to comply with the directions of the learned
Arbitrator, as well as this Court. He submits, on instructions, that the JD
shall pay the requisite amount of Rs. 1,07,59,435/- (Rupees One Crore
Seven Lakhs Fifty Nine Thousand Four Hundred and Thirty Five) to the DH
in six monthly equated installments of Rs. 17,93,239.17/- (Rupees
Seventeen Lakhs Ninety Three Thousand Two Hundred Thirty Nine and
Seventeen Paisa), each.

7. At this stage, learned counsel appearing for the DH submits that some
cheques, as given earlier by the JD in some other proceedings, were
dishonored.

8. Responding to the same, learned Senior Counsel appearing for the JD,
on instructions, submits that the JD shall give Demand Drafts (“DDs”)/carry
out online bank transfers of the equated installments to the DH, on or before
the 07™ day of each month.

9. Learned Senior Counsel appearing for the JD gives an unequivocal
undertaking before this Court on behalf of the JD, through its authorized
representative who is present in Court, regarding the payments to be made.

10.  The aforesaid undertaking is accepted and the JD is held bound by the
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said undertaking.

11.  Learned Senior Counsel appearing for the JD draws the attention of
this Court to an order dated 29™ April, 2025 passed in OMP(ENF.)(COMM)
1072025, titled as “Ircon Infrastructure Services Ltd. Versus Madurai Multi
Functional Complex Private Limited’, and in particular, relies upon

paragraphs 23 to 25, which are reproduced as under:
“XXX XXX XXX

I3, Leamned coumsel for the decrees holder stnles, on imstractions. froem Mr.
Vikas Ciupin that withowt prejudice 1o its righis ond contenisons i the
arbdtral proceedimps, with respect to the sishmission that judpment debioe is
an unsuthorized oocapant, the decree holder will issue invosces which
reconds the word ‘remt” @ oplace of "user charges”. He siotes that e invoices
mmay recand that the moner is pending before ibe Arbitral Tribunal amd the
mvoices ore being sssued in the imterregnom

Ihe submizsions of the decree hodder are taken an record and decree

Beildet 1= dhirecicd 1w Beneelanh ssie mveioss wWhoieh cecoed "rest”

LA, Meedlens 1o ostane thal ssupnee of s voees wall o prepadice the
decrie holder i s Shans and pheas before the sibsairnl Tribastin

4. The order bas beci revicaed b T partss and the Eects and Dpircs
snted therern hnve e verilssd

XXX Xx% xxx”

12. By relying upon the aforesaid order, learned Senior Counsel
appearing for the JD submits that a similar order be passed in the present
matter.

13.  Learned counsel appearing for the DH submits that he has no
objection if similar order is passed in the present petition, as well.

14.  Accordingly, it is directed that the JD shall pay the amount in terms of
interim Arbitral Award/Order dated 14™ May, 2024, as modified by this
Court vide order dated 31* May, 2024, as noted hereinabove, in six equated
monthly installments in the form of DDs/ online bank transfers, which shall
be paid by the 07" day of each month.

15.  Further, it is directed that the DH will issue invoices to the JD, which
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shall record the word ‘rent’ in place of ‘user charges’.

16. The invoices, as issued, may record that the matter is pending before
the Arbitral Tribunal and the invoices are being issued in the interregnum.
17. Needless to state, the issuance of these invoices will not prejudice the
DH in its claims and pleas before the Arbitral Tribunal.

18. Liberty is granted to the DH to revive the present petition, in case of
any default by the JD.

19.  Accordingly, with the aforesaid directions, the present petition, along

with the pending applications, stands disposed of.

MINI PUSHKARNA, J
JANUARY 15, 2026/KR
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