This is a digitally signed order.

$~35

*  IN THE HIGH COURT OF DELHI AT NEW DELHI

+  OM.P(l) (COMM.) 152/2026, I.A. 9813/2026, |.A. 9814/2026 &
|.A. 9815/2026

HIGHFIVE GLOBAL NETWORKSPVT.LTD. .. Petitioner
Through:  Mr. Raghav Sabharwal, Mr. Harsh
Vardhan Singh, Mr. Sudhir Kumar
Dash, Mr. Sisir Kumar Dash, Ms.
Surabhi  Bhaskar, Mr., Divyarg
Singh, Mr. Diwakar Sharma,
Advocates (M:8808898964)
versus

EMMA SLEEP INDIA PVTLTD.AND ORS. ... Respondents
Through:  Mr. Amit Sibal, Sr. Adv. with Ms.
Binsy Susan, Mr. Akshay Sharma,
Ms. Pavitra Singh, Ms. Pdak
Kaushal, Ms. Ananya Dewan,
Advocates (M:9717332255)

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
% 10.04.2026

1 The present petition has been filed under Section 9 of the Arbitration
and Conciliation Act, 1996 (“Arbitration Act”) seeking to restrain the
respondent no. 1 from breaching the terms of agreement entered between the
petitioner and the respondent no. 1 company, and to stop damaging the
business of the petitioner, with a further prayer to restore the Business
Process Outsourcing (“BPQO”) services provided by the petitioner company
as per the Agreement dated 01% August, 2024, as amended vide agreement
dated 24" November, 2025.

2. Learned counsel for the petitioner submits that pursuant to the initial
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Agreement dated 01% August, 2024, the petitioner started giving BPO/Call
Centre services to the respondent no. 1, as respondent no. 1 intended to shift
their BPO services from Philippines to India. Thus, it is submitted that in
terms of the Agreement dated 01% August, 2024, the petitioner started
providing BPO services to the respondent no. 1.

3. It is submitted that initialy 25 seats were offered by the petitioner for
the purposes of granting BPO services, with further covenant that the same
shall be increased subsequently.

4, It is submitted that the respondent no. 1 is in the business of
manufacturing and supply of mattress and a full floor has been dedicated for
providing services to the respondent no. 1. Further, the petitioner has been
operating as the face of the respondent no. 1, and taking various calls from
the customers of respondent no. 1, whenever there is any complaint with
regard to any product or any other complaint against the respondent no. 1,
from its customers.

5. Learned counsel for the petitioners submits that an E-mail dated 23"
September, 2025 was received from one customer of respondent no. 1,
however, allegations were made by the respondent no. 1 that the employees
of the petitioner had revealed confidential information of respondent no. 1,
to the outsiders.

6. He submits that despite the said issue having been raised, the contract
of the petitioner was renewed on 24™ November, 2025, with the
understanding that approximately 200 executives will be required for the
purposes of giving services of BPO for respondent no. 1.

7. Subsequently, the petitioner recelved a notice for breach of
confidential information from the respondent no. 1, wherein, they proposed
to levy apenalty of Rs. 3 Lacs.
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8. Learned counsel for the petitioner submits that the petitioner sought to
investigate at his own level and that they came to know that it is rather the
employees of respondent no. 1, who were involved in backhand business.

0. It is further submitted that livelihood of more than 100 employees are
dependent on the contract. Thus, it is submitted that the termination notice
dated 27" March, 2026, by which the respondent no. 1 has given one month
notice to the petitioner for termination of services, be stayed.

10. In the dlternative, the petitioner is also claming charges for
retrenchment as there would be mass layoff in case the contract will be
terminated.

11. Per contra, learned Senior Counsel for the respondent no. 1 submits
that respondent no. 1 company has its own confidential scheme, wherein,
certain refunds are made to the customers in case of any complaint.
Therefore, it is submitted that the said policy of the respondent no. 1 is
highly confidential. However, a complaint was received from one of the
customers, i.e.,, Ms. Aanchal Karr, who used exactly the same language as
the confidential policy of respondent no. 1 with regard to refund.

12.  Learned Senior Counsel for respondent no. 1 submits that there were
many instances in the past also, wherein, respondent no. 1 on account of its
policy, was obliged to grant refund to the customers and respondent no. 1
suffered losses to the tune of various lacs, on account of the same.

13. Itissubmitted that upon investigation carried out by respondent no. 1,
it transpired that the complainant, Ms. Aanchal Karr was relative of one of
the BPO agent of the petitioner. Thus, it is submitted that when said fact was
brought to the notice of the petitioner, the petitioner terminated its two
employees, i.e., Mr. Debjyoti Mandal and Mr. Shubham Mandal.

14. Learned Senior Counsel for respondent no. 1 further submits that the

Page 3 of 9

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 13/04/2026 at 13:43:17



petitioner has admitted to the fact that the complaint of Ms. Aanchal Karr
was assigned to her relative, i.e., Mr. Debjyoti Mandal by Mr. Shubham
Mandal, who was a senior team leader in the petitioner company.

15. Learned Senior Counsel for the respondent no. 1 has handed over to
this Court a Letter dated 01% April, 2026 written by the petitioner to
respondent no. 1, which reads as under:
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16. By refering to the aforesaid letter, learned Senior Counsel for
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respondent no. 1 submits that in the light of various alegations of fraud,
forgery, anti-trust violations, abuse of dominance or criminal liability, etc., it
Is not possible for respondent no. 1 to have the petitioner as their face for the
customers of respondent no. 1.
17. It is further submitted that various allegations made by the petitioner
are totally baseless and learned Senior Counsel for respondent no. 1
vehemently disputes the said allegations.
18. Thus, it is submitted that the Agreements between the parties have
been terminated, in terms of Clause 2.3.3, which stipulates that the
Agreement can be terminated by the respondent no. 1, without assigning any
reason. The aforesaid clause reads as under:
2.3.3 This Agreement may be terminated by the client, without assigning any reason,
by giving 30 (Thirty) days prior notice in writing to the service provider.
19. Learned Senior Counsel for respondent no. 1 further submits that
respondent no. 1 is ready to pay the amount towards 30 days notice period,
which as per the calculation of respondent no. 1, on the basis of the earlier
amounts being paid to the petitioner, is approximately Rs. 25 Lacs.
20. Learned Senior Counsel for the respondent no. 1 further submits that
since the Agreements between the parties are determinable in nature, in view
of Section 14(1)(d) and Section 41(e) of the Specific Relief Act, 1963, no
mandatory injunction can be prayed for by the petitioner. He further relies
upon the judgment in the case of Indian Oil Corporation Ltd. Versus
Amritsar Gas Service and Others, (1991) 1 SCC 533.
21. Having heard learned counsel for the parties, this Court notes that
there is an Arbitration Clause governing the relationship between the parties,

which is reproduced as under:
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22. Perusa of the aforesaid Arbitration Clause clearly shows that the
Arbitration is to be held at New Delhi, and that the jurisdiction has been
vested exclusively in the Courts of New Delhi.
23. Learned counsels for both the parties do not dispute the arbitration
clause.
24. On a pointed query by this Court, learned counsel for the petitioner
submits that they have an approximate claim of Rs. 19 Crore, which is
disputed by learned Senior Counsel for respondent no. 1.
25. Considering the submissions made before this Court, this Court is of
the view that the matter can be referred to an Arbitrator.
26. Learned counsd for the petitioner as well as learned Senior Counsel
for respondent no. 1, on instructions, submit that in view of the valid
arbitration clause governing the relation between the parties and in view of
the disputes that have arisen, they have no objection if the matter is referred
to arbitration.
27.  Accordingly, with the consent of the parties, the following directions
are issued:
I Dr. Justice (Retd.) S. Murdidhar, Former Chief Justice, High
Court of Orissa, (Mob: +91-9872727986) is appointed as the Sole
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Arbitrator to adjudicate the disputes between the parties.

i)  The remuneration of the Arbitrator shall be in terms of
Schedule 1V of the Arbitration Act.

i)  The learned Arbitrator is requested to furnish a declaration in
terms of Section 12 of the Arbitration Act prior to entering into the
reference. In the event of any impediment to the Arbitrator's
appointment on that count, the parties are given liberty to file an
appropriate application before this Court.

iv) It shall be open to the respondent no. 1 to raise counter-claims,
if any, in arbitration proceedings.

V) It is made clear that al the rights and contentions of the parties,
including, as to the arbitrability of any of the clam, any other
preliminary objection, as well as claims/counter-claims and merits of
the dispute of either of the parties, are |eft open for adjudication by the
learned Arbitrator.

vi)  The present petition under Section 9 of the Arbitration Act,
filed by the petitioner, shall be treated as an application under Section
17 of the Arbitration Act, by the learned Arbitrator.

vii) The petitioner is granted liberty to file the petition under
Section 9 of the Arbitration Act, before the learned Arbitrator, for the
purposes of treating the same by the learned Arbitrator, as an
application under Section 17 of the Arbitration Act.

viii) The parties shall approach the Arbitrator within two (2) weeks,

from today.
28. Itismade clear that this Court has not made any opinion on the merits
of the case.
29. The present petition, along with pending applications, is disposed of
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in the aforesaid terms.
30. The Registry is directed to send a copy of this order to the Learned

Arbitrator, for information and compliance.

MINI PUSHKARNA, J
APRIL 10, 2026/au
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