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JASMEET SINGH, J (ORAL)

1. These are petitions filed by the petitioner under Article 226 of the
Constitution of India.
2. The W.P.(C) 1914/2019 seeks the following prayer: -
“a. issue a Writ in the nature of CERTIORARI and/or any
other appropriate Writ/ Order/ Direction of like nature for
quashing the show-cause notice dated 14.11.2018 and the
order dated 07.02.2019 passed by the Respondent and further
restraining the Respondent from taking any coercive action
against SKO/LDO Depot site no. 2, Vasant Vihar, New Delhi,
allotted to the Petitioner.”
3. The case of the petitioner is that the petitioner is aggrieved by the
show cause notice dated 14.11.2018 and order dated 06.02.2019/07.02.2019,
whereby the plot of land of the petitioner bearing SKO/LDO Depot site no.
2, Vasant Vihar, Near DTC Bus Depot, Nelson Mandela Road, New Delhi
has been directed to be taken over by the respondent by cancelling the
allotment. The petitioner has been asked to hand over the vacant possession
of the said land by 13.02.2019.
4. Hence, the present petition was filed.
5. During the pendency of the proceedings, this Court passed the order
dated 07.10.2022 in W.P. (C) 1914/2019, which reads as under:-
“l1. After some hearing, the present writ petition is disposed of
with a direction to the respondent to consider the petitioner’s

application (CM APPL.1009/2021) as a representation, and to
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pass a reasoned and speaking order thereon within a period of
eight weeks from today. The said application has been filed by
the petitioner seeking allotment of an alternative land to the
petitioner of the same size/area as has been allotted to the
petitioner for the purpose of carrying out his business as
specified in the No Objection Certificate (NOC) dated
21.09.2016 as well as Letter of Intent dated 18.09.2017.
2. The respondent is directed to grant an opportunity of
personal hearing to the petitioner and take into account all
contentions of the petitioner, without being influenced by any
order that may have been passed previously, before passing a
reasoned and speaking order.
3. Needless to say, in the event of the petitioner being aggrieved
with the outcome of the aforesaid exercise, it shall be at liberty
to revive the present petition.”
4. Till disposal of the representation as aforesaid, no coercive
steps shall be taken by the respondent.”
6. Pursuant to the direction in the order dated 07.10.2022, the respondent
passed a detailed speaking order on 19.01.2023, rejecting the entitlement of
the petitioner to another plot and hence W.P.(C) 3902/2023 was filed
seeking the following prayers:-
“a. issue a Writ in the nature of CERTIORARI and/or any
other appropriate Writ/ Order/ Direction of like nature for
quashing the impugned order dated 19.01.2023 passed by the
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Respondent;
b. Issue a Writ in the nature of MANDAMUS and/or any other
appropriate Writ/ Order/ Direction directing the Respondent
to allot alternate land of the same size/ area as Depot Site No.
2, Vasant Vihar, Near DTC Bus Depot, Nelson Mandela Road,
New Delhi;
c. Any other order(s) which this Hon’ble Court deem fit and
proper in the facts and circumstances of the case may also be
passed in the favour of the Petitioner and against the
Respondent.”
7. In W.P.(C) 3902/2023, the case of the petitioner is that the petitioner
was allotted a plot no. 2, Vasant Vihar, near DTC Bus Depot, Nelson
Mandela Road, New Delhi for the purpose of storing of ancillary petroleum
products.
8. Since the sale of kerosene 1s banned in the city of Delhi, the petitioner
requested Ministry of Petroleum and Natural Gas on 22.12.2015 for setting
up a CNG facility at the said land.
9. On 22.08.2016, the Indraprastha Gas Limited issued a letter to the

petitioner, which reads as under:-
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M;‘ﬁ 3&5@ lia-,rai Singh Oil cumpany : : 22.08.2016
B -53}MiK.; Residency :

Flot N:i] . Sector-11 |

Dwarkag, New Delhlﬁ-llﬂﬂ?ﬁ

* Kind Attn; Shri Kanwar Sain

lS]I‘, . _ : : y

This is ik reference to your fetter dated 22 12 2[!15 forwarded to us bv Ministry of Petroleum

_and Natural Gas ‘vide letter ref no: L- 16016/2/2016-GP-1 dated 20.01.2016 wherein, it was
requested to explore setting up of CNG facility at the Land available on Vasant Vihar {near
Vasant Vihar.DTC Depot) towards rahal:rrﬁtatmn of Kerosene Dealers in Delhl as Delhi has been
declared as a Kemsene free city. -

Before pmr.'eemngﬁ in the matter, we would like to state that E}Ci:laHEIDI‘I of retail CNG
lnfmstructure b}f IGL in NCT of De!hl is bemg done as follows:

a) CNG i'amlrtfes in Delhi are ::reatecf on the land ailnttﬂd b',r various land owning agencles like
L&DO, MCD, DDA, NDMC, etc

b) In order to- haue a batter geugraphlcar spread, IGL has also created CNG Faa:mt;es atall three
! public sen:tor 0il Marketing Companies (OMCs) under direct arrangement with them,

oy Wf‘ErEver feasltrie, IGL has also created CNG retall filling facilities at few DTC Depmq under
hyhrld fi Hlng famltty

O the above- EUbJE:ct matter we wr::ufd like to state that techno- mmme:ual feasibility towards
setting up of CNG facility was ‘carried out at our end on land ‘measuring 300 sqr. mtr. gz{}
mbr*15 mtr} wth bare- minrmum fac[ht‘_.f and following has been observed:

I. As pﬂr M?D 2021 Fuel Station norms/ bv&law;, the road in front of the Land should be
minimum 30 mtrs wide and any intersection of traffic should be at least 1D{J mitrs away
from the proposed ]anctf site, :

-

II. Itwould be techmcailv feasible, if adequate size land Is made available Fcrr setting up of
Online CNG facllity rneetlng MPD 2021 Fuel Statlcrn norms, byalaws,

Suhseqt.n_eﬂt:',r, the matter was dlgcussed in detail with your good-salf during n':egatings i our
office, whereir, you were appraised on the aspects of exploring setting up of CNG facility at you
o Iand under private land policy,
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ﬂ garr:l Wwe anﬂe agam reiterate that under the private land pﬂrcy, IGL w:mld llke to take
aﬁ ton ||:mg term lease.or outright purchase the Land. ,

.;.,._i.

Therefore, in m‘dar to pmceed further on the matter of setting up of CNG faCHIt':," at your land,
we request you to kindly cunfirm us the ﬁﬂlnwmg ;

- + -Compliance to MPD 2[]21 Fuel S‘tatmn nf.Jrnr:ss,nr hyelaws pertaining.to aforesam land.

« Provision of Sub Iettlrig mentruned in the Land allotment condition by DE‘IhI: Development
: Authont}r (DDA) of the aforesaid Land at Vasant Vihar (near Vasant ‘u’|har DTC Depot),

. f-".n'y' such condition of DDA whereln the DDA has changed fhe Land aflutment use initially
from Kerusene to ENG

w vals[an of IGL makﬁrfg :fi'r_ect paymeﬁt to DDA towards |ease rentals against your land.

A fin..e in mnﬂrm_at'in_n of a!?uilfe;wquld fécifitate us to proceed further in the said maﬁer.
Assuring you of best pussiﬁle; services,

Yours Sincéréiyl, ® |

For Indraprastha Gas Limited |

Vishal Bhatia ; _
DGM-Marketing '

10. The Ministry of Petroleum and Natural Gas issued a letter of
12.09.2016 to Indraprastha Gas Limited, which reads as under:-
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Government of India
Ministry of Petroleuin and Natural Gas
Shastri Bhawan, New Delhi-110001 (Fax: 233894985)

EuuEE

\ i

. Ref. No. L-16016/7/2016-GP-I(Pt.I) Dated: | September, 2016

To,
The Managing Director,
IGL,
New Delhi.

Sul: Rehabilitation of Delhi SKO Dealers.
Sir,

Please find enclosed herewith a copy of representation dated 26.08.2015 from Shri
Sushil Kumar, President, Delhi Kerusenelﬂtcrag,c Association, received in this Ministry.

2. In the above context, you are requested to eonsider setting up a new CNG station st
/s Shiv Dayal Singh Qil Company as mentioned in the grievance.

w
-

Encl: a5 abowve.

Under.Secretary to the Government of India
Tel Mo. 2338-8652
Email: gp_png@yahoo.com

Copy for information to:
— 1) 8hri Sushil Kumar, Delhi Kerosene Storage Association, B-4/38, Safdarjung enclave,
Mew Delhi - 1100249,

- =

11. The respondent DDA acting on the said letters, issued a No-Objection

Certificate to the petitioner, which reads as under:-
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pPpvexvie -y o

Dethi Development Awthority
Cammerciai Land Branch

‘07 Block, 1% Flaar, Vikas Sadan,
Mew Ralhi—110023.

LAy o
r L

\is
v 2 sl
.. 5h.Kanwar Saln -__;______._.-r-'__:'_‘_—_"'
B-53, MK Resldancy,

Plot Mo, 8B, Sect. 11, Dwarka,
Menar Delhi-110076

Sub:  No oblection Certificate for exlsting Allotment In your favour on current
commercial license basis st Wasant wihar, near OTC Bud Depot, Melson
Mandealla Road, Delhl for utilization for sale of ancillary petroleusm products as
approving by the Minlstry of Petroleum. and Matural Gas,

D Sir,

Wilh reference W your leller dated 259.12.15 on the shove- mentioned subject, |
am directed to convey the approval of the competent authority to issue NOC cartificate
In respect of site at Vasant vihar, near DTC Bus Depot, Welson Mandella Road, Dethi
allotted on temporarily commercial current license b—=i= for carryving out the business of
patroleurn products Induding SKEQMADOSLUBES which are ancillary producis like the
CMG/LPG etc with the permission of Ministry of Petroleumn and Natural Gas with the
folowing condiktlons:

1. Exlsting allotrment &5 to be utitized for carrying out the business of petrolecm
product including SKQ/LDO/LUBES which ware ancillary products like the
CHG/LPG ete, an commercial current license fee basls whereas under termporary
ucense fee basis for settin in rlng 20k Ok

2. The allotmaeant is purely on temporarlby comimerelal current liceanse fee basis az
may be fixed by the finance depariment of DDA and to be remeweo Teme tO time
as per policy of the autharity,

3. The license fae will be payable vearly in advance,

W The construction of site will pe as per approved specifications of Minlstry of
‘Patroleum/ail companies N N T i cag s TEEHE Sopngorokt o .

5. Ihe aouve permisseen shall nob e used for smw@itfier nuroosds. :

&. The permission to sub-letting to 1GL/QI companies of the aforesaid land is
permissible as per [GL letter dated 12.9_2016.

7. Om cancellation of termpararily license, vacant possession shall be handed over 1o
the representative of the Delhi Development Authoriny,

8, A copy of license deed to be executed is will be provided in due course,

9. The licensee Is m:lulred to execute the license deed a5 and when reguired by the
DDA,

10. The sbove allotment is further subject to completion of other codal Formalities, |« i
contractual requirements, payment af all outstanding dues as per policy and :
rraintainiag lleanse and also Ministry of Petroleum guidelines. .

Yours Taithfully,
v Dy Diractar(CL] :
Copy to- . .

1. Under Secretary to Gowvt. of india, Ministry of Petroleumn and Matural Gas, Shastri
Bhawan, Mew Delhi=110001 w.r.t No.L-18016/7/2016/GP-1, dated 12.9..2016 for
Information please.

2. The DGM, Marketing, IGL, IGL Bhawan, Plot Nod, Community Center, f.E.

Puram, Sactor-9, Mew Delhl far Information and necessary actlon please.

Digitally Signed - 5
By MAYANK 3. AO{CL), DDA for Information and necessary action please
Signing Date:04.04.2026
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12.  Thereafter, Indraprastha Gas Limited on 18.09.2018 issued a Letter of
Intent for setting up CNG station under DODO model, which reads as

under:-

N Auverue {-& iot

INDRAPRASTHA GAS LIMITED

(4 Jolmt Vienture of GAIL findia) Lid., BPCL & Gowt. of NCT of Delhi)

IGL/METG/CNG/LOL/02-2017/1
18th September, 2017

Shri I anwar Sain,

Vasant Vihar,

Mear Vasant Continental Hotel,
Delhi- 110057

LOX for setting up of CNG station under DODO model.

-
=

“We refer tu_:' your letter dated 5™ July 2017 along with the DDA letter dated 215
September 2016 and subsequent discussions, we are pleased to award you the CNG
dealership on Dealer owned Dealer operated (DODO) basis at the following site:

Vasant Vihar, Mear Vasant Continental Hotel, Delhi-
110057,

The main terms and condition of the dealership operation will be as under:

Scope of IGL:

1. Gas Supply: IGL shall supply the gas to the CNG station through pipeline or
through the mobile cascades.

2. Installation af Equipments: The CHG egquipmeant’s
. (Compressor/Cascade/Dispanser) shall be installed and commissioned by
e IGL. Monolith will be provided by IGL. All Flre & Safety related equipments

required as per statutory rules/ guidelines are in IGL scope to ensure safeby
of the equipments.

3. Design and Specifications: The station design including that of building,
canopy, slgnage, pylon (totem), etc. shall be provided by IGL and the dealer
shall abide by the same.

4. Maintenance of facilities: All periodic and break down maintenance of CNG
eguipment will be In the scope of IGL including operation of CNG
compressors. IGL will carry out this responsibility either through in-house

-

IGL Bhawan, Plot Mo, 4, Community Centra, RLEK. Puram, Sector - 8, Mew Delhi-110 022
Phone : 48074607 Fax: 26171863 Website : www.iglonline.net

CIN : L23201DL1998PLCOSTE 14 —":'%
An IS0 90072008, IS0 14001 : 2004, OHSAS 16001 : 2007 Certified Organisation /
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%E INDRAPRASTHA GAS LIMITED

resources or through OEMs or hiring a third party with Comprehensive
Annual Maintenance Contract including the supply of the spares for the
routine and breakdown maintenance of the equipment’s such as
Compressors, Dispensers, UPS, SCADA, etc.

All monitoring systems (CCTV Camera etc.) and Internet connectivity
will be provided by IGL,

5. Power: The cost of power towards running of compressor and its accessories
{Air compressor, etc.) and dispenser will be relmbursed by IGL as per policy,

Supervision for safety and to Carry out safety and Technical audit;

IGL shall keep the supervision oh the activities carrled out at CNG statiod, IGL
would carry out the Safety and technical audit as per schedule and also as and
when required. IGL shall have the rights to check the CCTV coverage and also take
the recordings for any further investigations if required, IGL can also take live feed
of CCTV coverage.

Analysis and investigation of accident: If any accident occurs in the CNG station,
5L shall investigate the reasons of the accident and shall recommend necessary

. medial action,

Scope of Dealer:

1. The dealer shall have name of its firm and will submit all details to IGL within
15 working days from the receipt of LOI i.e. Registration, GST details, PAN
number etc. ;

2. Bank Guarantee: You will submit a bank guarantes of value equivalent to
10% cost of compressors, dispensers and cascades as prescribed by IGL,
within 10 days of receiving NOC from all the relevant authorities for creating
a CNG station at the land allocated by DDA.

3., Security Deposit: A demand draft of equivalent to approximate 7 days CNG
consumption in favour of “Indraprastha Gas Limited”. This is an interest
free security deposit, which Is to be deposited prior to 15 days from the
commencament of CNG operations. Kindly note that based on your CNG

b consumption pattern, this may be correspondingly Increased as and when

required. The current amount would be 14 Lacs only.
4, Cash Collection: Cash collection of daily sale has to be deposited in IGL

designated bank account on succeeding day 11 AM and MIS to be sent daily
to IGL office by 12 noon. The cash will be collected by our authorised

bankers.
18

L=
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il INDRAPRASTHA GAS LIMITED
5. Change in Land Use (CLU}): Land owner {Dealer) shall get the CLU of the

land plot at hisfher own cost well before the project activities are
commenced at the plot,

6. Construction: All civil works such as foundations (stations and equipment),
canopies, electrical rooms, trenches, driveway, boundary wall, Sales room,
signage, pylon (totem), entry / exit signs, hoardings, lightings, etc. are In the
scope of the Dealer. Providing and installation of RVI, Facla, Canopy are also
in the scope of dealer. The technical details & design of all items shall be
provided by the IGL. IGL will coordinate and extend help wherever possible in
completion of the same.

7. Manpower: All manpower required for the smooth operation of equipment
installed at the station and dispensing of CNG to vehicles including for the
security of station, housekeeping, Air inflator, etc. shall be arranged by
dealer at your own cost. Uniform, shoes, etc. required as per IGL standards
shall be In your scope. Dealer would Indemnify IGL against all charges,
claimsfdues etc, arising out of disputes relating to dues and employment of
personnel deployed by him. Day to Day operations of CNG station will be in
the scope of the dealer.

&ll the employees deployed by you at the station shall be employed as pér
the best industrial practise. Under no clrcumstances your employees can
clalm any right of employment with IGL.

8. Power: Power connection up to the site main meter has to be arranged by
the Dealer. All necessary permissions including deposits, cable charges,
connection charges etc, as per the DERC/ State electricity board’s norms for
obtalning power supply shall be in the scope of the Dealer. If the
transformer/ Packaged Sub Station (PSS) and other associated electrical
equipment are required for supplying power, then the same shall be in the
scope of the Dealer. Power cost towards lllumination, AC for office, fan and
all the other electrical facilities {Except Compressor and Dispenser related) of
the station Is in the scope of Dealer.

Power backup In case of electricity failure including procurement and
installation of Generator for power backup will be under dealer scope.

9, Misc. Charges: All Housekeeping expenses, telephone charges, water
Charges; Electrical charges for station (Other than Compressors, dispensers
and air compressor) and horticulture expenses, etc. shall be bome by the
Dealer,

10.Dealer wi:null:l ensure the safe operation of the equipment at the station.
Dealer to comply with all the Quality of Service Regulations, Technical and

Safety regulations of PNGRE, PESO, etc.

1
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-l INDRAPRASTHA GAS LIMITED

We are sure you would take necessary steps and make efforts to fulfill all the
conditions In discharging your responsibility as an IGL dealer.

This LOI shall remain valid for the period of 15 working days from the date of issue
of LOI. After acceptance of the letter of intent, dealer should submit all requisite
documents to IGL within a pericd. In case the documents as described in this LOI
are not submitted within 15 working days, this LOI shall be cancelled.

After submission of documents as required, the dealer shall enter Inte a formal
agreement with IGL. The terms and conditions of this LOI shall form part and parcel
of the agreement.

Kindly acknowledge the receipt of this LOI duly signed by you as token of your
acceptance to the terms and conditions hereof, to enable us to take further steps in
the matter.

We wish you all the best.

Yours sincerely,

S P%Lq/ :
f Pandey]

YP-Marketing

13.  The No Objection Certificate for CNG dispensing station

at Vasant

Vihar was also issued by the Additional Commissioner of police in favour of

the petitioner in November, 2017.

14.  The respondent issued a show cause notice dated 14.11.2018, to the

petitioner alleging violation of clause No. 5 of the No Objection Certificate

dated 21.09.2016 which reads as under:-

W.P.(C) 1914/2019 & W.P.(C) 3902/2023
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¢ DELH! DEVELOPMENT AUTHORTIY

COMMERCIAL LAND BRANCH
A-Block, 1* Roor, Vikas Sadan,
Hew DEIhI -11003%

No.F.137B)BS/CRC/DOA/ BT S Dated:-_MMiujis

From:=- Ory, Director,
Lommercial Land

SHOW CAUSE NOTICE

Subi-  Aflotraat of SKOSOO Depot Site No.2, Yasent Vihar, Mew Delhl, - -

Slr, .
WHEREAS SKO/LDO Depot site Na.2 at Vasant Vihar Mear Priva CGnema was allotied an
license fee to Indlan Ol Corporation for further distributershipfdeslership ta Shel Varinder Sharma
vide letter dated DB.B.1995 measuring 15 m x 22 m. The site was allotted for the purpose of
3KO/LDO storage with the condition that the premises of the storage would not be used for any
ather purpose.

AND WHEREAS it was requested to conwvert the SKO/LDO land into direct allotment for
storage of LPCAONG petroleum product use at Vasant Vikar having the omsent of IGL. DDA has
granted no oblection certificate on temporary commercial cument lcensze besis for carrying dut
the business of petroleum products incleding SKOSLUDOSLUBES which sre ancllary products like
CNGAPG ate with certain condition as incorporatad Tn the letter Mo F.13978)85ACAC/DTW, 1744,
dated 21.9. 2016, Thiz allvbment is purely temporary um'nmerdal current fcense fee basis and the
parmilssion shall not ba usad for any other purpose.

AD WHEREAS ik las Leen noticed that soucture construcked on the land witl hasemant,
Ground Floor ano FITsT MU Wil s o i wawesienil oR D04 [and and lylng vacant and wound locked.
During site nspection on D59 2018 no responsiie pErson was arduaoe.

AR D now therefore, shiow cause notlcender clavse 5 af Mo ohiecthon certificatdjissuad on
21.9.2016 is hereby kzued to explain within 30 days from tha date ot issee of this notice as to why
the allotment of plot made on temporary fcense fee basic thould Aot be cancellad and possasion
of land should not be take back. If tha satisfactary reply Is not recalved within tha stipulated time
further action will ba taken expert on merit without furthar nathos,

[:M

Commercial Land
Lhrl Kanwar Sain,
B-53, VK. Resldency, Plot Mo.25,
tector-11, Dwarke, New Delhi-110076

Copy forwarded :

1. D.G.M. Marketing, 151, WSL Bhawan, Plot Mo.4, Community Eentre, R.E. Puram, Sactor-9,
Hew Delhi with refareace to his letter dated 22.8.2016 addressed to /5 Shiv Dayal Smgh
il Co for sanding necessary raply In the mamner.

2. Chief Divisienal, Retall Sales Manager, Indlan Ol C-urpumhun Ltd., hMarketing Divislon,
Delhl Divisional Offlce, World Trade Centre, Bebar Road, Mew Delhi-110001 with the
raferance to his letter Ne.DDO/SKECSADITYA dated 26.3.2007 for similar action.

2. M5 Shiv Dayel Singh il Co., Plot Enclave, Batashe Wall Gall, Moham Garden, LHtam

hagar, New Delhl-110058. ]

Dy, Direckor
Commercial Land
Ay A W.P.(C) 1914/2019 & W.P.(C) 3902/2023 Page 13 of 24
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15. The petitioner duly replied to the said show cause notice on

24.01.2019, which reads as under:-

“The Deputy Director Date: 24.01.2019
Commercial Land

DDA, New Delhi

Sub.: Show cause notice dated 14.11.2018 vide file No. F
13(78)85/CRC DDA at Vasant Vihar, New Delhi-110057
Sir,

With reference to the above show cause notice, we wish to
inform you that we are thankful for the conversion
ofSK/LDO site into direct allotment for storage of
LPG/CNG and other Petroleum product use and you have
grant us no objection certificate vide your letter No.

F.13(78)85/CRC/DDA/1744 dated 21.09.2016.

In this regard we submit the following contents for above
site as under:

1. Ministry of Petroleum and Natural Gas has
recommended us the dealership for CNG on existing land
under rehabilitation for Freedom Fighter Category/War
Disabled.

2. M/s. Indraprastha Gas Ltd. has allotted us the dealership
for CNG Station as per recommendation of Ministry of

Petroleum and Natural Gas.

Ay A W.P.(C) 1914/2019 & W.P.(C) 3902/2023 Page 14 of 24
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3. Additional Commissioner of Police, Delhi has already
granted us NOC for CNG Station on the existing land for we
have deposited the excess amount of more than 10 lacs upto
31.03.2019 on the above land.

4. Further we like to inform you that we have removed the
unauthorized construction at the site and has been already
demolish.

5. Now existing construction is according to explosive
department vide their approved plan.

Therefore, you are requested to withdraw the said notice or
allot us alternate site on main road at the nearby the place
for CNG Station as per recommendation of Ministry of
Petroleum of Natural Gas.

Yours faithfully,
(Sd/-)
M/s. SHIVDAYAL OIL COMPANY

Proprietor
(KANWAR JAIN)”

16. It is the case of the respondent that the reply of the petitioner was
never served upon the respondent. Be that as it may, a detailed speaking

order was passed on 06.02.2019, which reads as under:-
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DELHI DEVELOPMENT AUTHORITY

COMMERCIAL LAND BRANCH
No.F. 137885 /CROy G

e Daited: . 2.0 20 %
1. The Chier Div_isiuuql Retail Sales Manager, 2. M /s Shivdaval Sinah
ocL, Markeun‘g Division OlMice, il Co. throush its rr-.:lr-"i".'l.
E'r-ﬂ?, {LI'L;{ Resideney, 3h. Kanwnr H:;h )
orid di Centre, Babar Road, ) - Scetr
New Delhi-1 10023, e e,

Dwearks, New Dethi-73,

Buh; Regarding cancellation of allotment in rfo SHO/LDO Depot aite

' No.2, Vasant Vihar, near DTC Bus Dopot, Nelson Mandela Road
New Delhi,

Whereas the land fore BSKO-
Priva Cinema was allorted by D
Led. for further distributorshi

LD depot site No.2 at Vasant Wik ar, Near
DA on license fee to [ndian Ol Corporation
p/fdealership to M/s Shivdayal Singh 0il
Compamny measuring 15 m X 22 m, in the ¥ear 2013, The site was alloreed
for the purpose of SKO/LDO starage with the condition that the premises of
the storage would not be used for any other purpose.

And, whereazs an request of the allottee firm, NOC was issued by DDA
o vide its 21.09.2016 to use the above SKO/LDOYLUBES land for storage of
py LPG/CNG petroleum products at the site with the consent of IGL, The HOC

dated 21.09.2016 stipulated the condition that, it is purely an temporary

license basis for carrying out the nbove business, Admittedly this was alse

on  pursly temporary commercial current license fee basis with the
condition that the premises/ site shall not be used for any ather purpose.

Whereas as per the terms and conditions of the 'NOC dated

21.09.2016, the construction of the site will he as per approved

specification of Ministry of Petroleum/0il companies. However, it has been

y noticed during site inspection that structures constructed ar the gite as

-4 basement, ground foor and first floor without the requisite sanctioned from

the concerned Civic Agency ie. SDMC. And also that the licensee

encroached on Govt. /DDA land,

Whereas, show cause notice Ma.F.13(F8)B5/CRC/ DDA/ 355, dated
14.11.2018 was issued to you sccking explanation as to why allotment on
temporary license [ee basis should not be cancelled due viclation of terms
and conditions, misuse of site and unauthorized construction on the Gavt,
Land. However, no reply / response has been recelved by this branch so
o The Competent Authority has accorded approval i_‘ur cancellation af
the allotment (on temporary license fee basis including NOC) due o
viglations of terms and conditions of the allotment as stated above,

It iz therefore requested (o handover the vacant possession of the
land to DDA by 13.02.2019 positively,

Copy toi- Dy, Directors (CL)
1. 08D o VC, DDA R T
2. Chief Engineer South Zone for information. ﬂ‘;}

3. Estate Officer (South West Zone), Vikas Sadan DDA,

4. DD SBurvey [LD), Vikas Sadan DDA. ]

3. LE (8Z-Div-3), Nehru Place, New Delhi to take over the possession @
the vacant land. ihe

6. DD (Horticulture Div-4), Sheikls Sorai, New Dalhi o mko over FHe
possession of the vacant land.

7. P8 to CLD, DDA,

B. DD Burvey (LD, DDA, -

9. FS o Chiel Engineer [HD)], Vikas Sodon, DDA "[ D&?ﬁ@w (L)

A8
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17.  Thave heard learned counsels for the parties.
18. A perusal of the show cause notice shows that the respondents had
alleged that the petitioner had carried out illegal construction in the
basement, ground floor and first floor and encroached on DDA’s property.
Hence, the show cause notice under clause No. 5 of the No Objection
Certificate was issued. The petitioner duly replied to the same and complied
with the show cause notice and removed the illegal and unauthorised
construction. The case of the petitioner is that even today there is no
encroachment on the basement, ground floor and first floor.
19. The perusal of the impugned order shows that the allegation made in
the show cause notice has been accepted and consequently the impugned
order has been passed.
20.  Mr. Kapur, learned counsel for the petitioner, states that the copy of
the reply given by the petitioner is duly accompanied by a receipt no.
REC/LD/193245 dated 24.01.2019 clearly showing receipt of the reply of
the petitioner. In this regard, it is relevant to reproduce the paragraph No. 4
(IV) of the counter affidavit of the respondent filed on 23.09.2019. The same
reads as under:-

“A...

IV That the reply filed by the Petitioner on 24.01.2019 was

not found satisfactory and unauthorized construction was

made on this Site without sanctioned of building plan at the

site, in view of the above the Answering Respondent had no

option but to cancel the license and restore the land from
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the licensee. Cancellation letter was sent to the chief

divisional retail sales manager lOCL, and to M/S Shiv

Dayal Singh with respect to allotment of SKO/LDO Depot

site no. 2, Vasant Vihar near DTC bus Depot, Nelson

Mandela Road, New Delhi, vide letter dated 06.02.2019.

The copy of the letter dated 06.02.2019 is annexed hereto

and marked as ANNEXURE - D.”
21.  On the one hand, in the counter affidavit, the respondent states that
the reply dated 24.01.2019 was not found satisfactory, while on the other
hand in the impugned order in paragraph No. 3, the respondent has
categorically stated that no reply has been filed.
22. In view of paragraph No. 4 reproduced above coupled with the receipt
bearing No. REC/LD/193245 number clearly leads me to believe that the
reply was duly received by the respondent, yet was not considered by the
respondent in the speaking order.
23.  The order is therefore liable to be set aside on violation of principles
of natural justice alone. However, since the petition has been pending for
more than six years, I am also inclined to decide the impugned order on
merits as well.
24. The admitted case of the petitioner is that there is no illegal and
unauthorised construction or encroachment on public land. The respondent
in the show cause notice as well as in the impugned order has not stated the
details of any encroachment except a simple bald averment. The purpose of

show cause notice is to inform the party of the allegations of violation
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against the party concerned so that the due response to the said allegations
may be given.

25. The show cause notice is cryptic and does not deal in detail as to what
the nature or extent or the details of encroachment. The action of the
respondents vitiates the foundational principles of natural justice. A show
cause notice is not a mere empty formality. It constitutes the very basis of
the proceedings and delineates the scope within which the inquiry has to be
conducted and action has to be taken. A person must be put to notice about
the specific allegations against him so as to grant him adequate opportunity
to respond to such allegations. The same was also held in Gorkha Security

Services v. Govt. (NCT of Delhi), (2014) 9 SCC 105.
“Contents of the show-cause notice

21. The central issue, however, pertains to the
requirement of stating the action which is proposed to be
taken. The fundamental purpose behind the serving of show-
cause notice is to make the noticee understand the precise
case set up against him which he has to meet. This would
require the statement of imputations detailing out the
alleged breaches and defaults he has committed, so that he
gets an opportunity to rebut the same. Another requirement,
according to us, is the nature of action which is proposed to
be taken for such a breach. That should also be stated so
that the noticee is able to point out that proposed action is

not warranted in the given case, even if the
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defaults/breaches complained of are not satisfactorily
explained. When it comes to blacklisting, this requirement
becomes all the more imperative, having regard to the fact

that it is harshest possible action.

22. The High Court has simply stated that the purpose of
show-cause notice is primarily to enable the noticee to meet
the grounds on which the action is proposed against him.
No doubt, the High Court is justified to this extent.
However, it is equally important to mention as to what
would be the consequence if the notice does not
satisfactorily meet the grounds on which an action is
proposed. To put it otherwise, we are of the opinion that in
order to fulfil the requirements of principles of natural
justice, a show-cause notice should meet the following two
requirements viz:

(i) The material/grounds to be stated which according to
the department necessitates an action;

(ii) Particular penalty/action which is proposed to be
taken. It is this second requirement which the High Court
has failed to omit.

We may hasten to add that even if it is not specifically
mentioned in the show-cause notice but it can clearly and
safely be discerned from the reading thereof, that would be

sufficient to meet this requirement.”
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26. Thus, I am of the view that show cause notice and termination letter is
violative of principles of natural justice and cryptic and devoid of any detail.
As already discussed, there are no particulars of the alleged encroachment
on public land. The illegal construction was already demolished pursuant to
the show cause notice. Consequently, the W.P. (C) 1914/2019 is allowed
and the show cause notice dated 14.11.2018 and impugned order dated
06.02.2019/07.02.2019 is set aside.
27. This leads me to adjudicate the W.P.(C) 3902/2023 which is for
quashing of impugned order dated 19.01.2023. Admittedly the plot in
question is part of the district park and cannot be used for the CNG station.
The relevant portion of the counter affidavit filed by the respondent in
WP(C) 3902/2023 reads as under:-

“3. That before adverting to the merits of the petition, the

Respondent raises the following preliminary objections.....

b. That the petition deserves outright dismissal as the

petitioner is conceited attempt to grab public land. The

above inferences/ mischievous intention get established in

the light of comments of the Planning Department on

permissibility of setting up CNG station at the site in

question. Provision 12.13 of MPD- 2021 clearly stipulates

that CNG station may be permitted in all use zones except in

'Regional Park Ridge’, developed district parks and Zone

'O". Landscape Department of the Respondent has clearly

observed that the site falls within Basant Lok Park, and as
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such setting up a CNG station is not feasible/permissible
under the MPD 2021....

4. That the following background of facts are crucial for the

c. It is- respectfully submitted that the petitioner obtained
NOC for setting up of CNG station in the guise of sale of
ancillary petroleum products to circumvent the rigours
placed by the MPD-2021 for setting up of a CNG station.
Pertinently, on permissibility of setting up CNG station at
the above site in question, it is necessary to examine
provision 12.13 of MPD- 2021 which clearly stipulates that
CNG station may be permitted in all use zones except in
'Regional Park Ridge', developed district parks and Zone
'O". the Landscape Department of the Respondent No. |
/DDA has clearly observed that the site falls within Basant
Lok Park, and thus setting up a CNG station is not

b

feasible/permissible in the said area.’

28.  The operative portion of the impugned order dated 19.01.2023 reads

as under:-
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29.

And whereas DDA has adopted a resitement policy vide i's Authority
Agenda 332003 which is intended to provide relief in terms of allotment of land
i those licensee of petrol pump sites and gas godown sites. Admittedly, case
of the petitioner doesn’t fall within the purview of the aforesaid policy because
of two reasons; first, the policy applies to licensee of petrol pump & gas godown
sitcs; secondly it 1s ﬂi:pli::-ﬂbll: in respect of those sites which are operational and
gol affecied by any Planned Development of Delhi resulting into closing down
of the business. Both the above elements are lacking in the case of the petitioner
who obtained NOC for CNG in the guise of sale of ancillary pefroleum

products. Given the above facts and circumstances, the competent authority vide

order dt. 06.02.2019 had rightly terminated the license of the site due fo violation
of the terms and conditions of the License and the above facts.

Tn the light of aforesaid facts and circumstances requdst of the petitioner
for allotment of an alternate site for CNG in liew o SKOVLDO (Kerosene Depot)
depot site no. 2 at Vasant Vihar near Priva Cinema whose license was terminated
on 06,02.2019 by the Competent Authority, is hereby rejected.

Since the license ol the petitioner already gol terminaled, his possession
on the site be termed as unauthorized occupant. Estate Officer of DDA is hereby
requested 1o inifiate Eviction Proceedings under relevant provisions of PP Act
1971,

The representation of the petitioner is disposed off in the abu#:n‘ns.

The order of 19.01.2023, rejecting the entitlement of the petitioner for

consideration of alternate site is predicated on two aspects.

a) The petitioner has to be a licensee of a petrol pump and gas godown
site and
b) The policy is applicable to those sites which are operational and got

affected by Planned Development of Delhi resulting in closing of the

business.
30. For the reasons as given in WP(C) 1914/2019, I have returned a
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finding that the license of the petitioner has wrongly been terminated and
hence, the first condition of the policy stands satisfied.

31. Since the licensee was wrongly cancelled, the site of the petitioner
would have to be considered as operational and which has got affected by
declaring his site as district part. Hence, condition No. 2 for the said policy
to be applicable is also fulfilled. Consequently, the impugned order dated
19.01.2023 cannot be sustained.

32.  Accordingly, the petition is allowed and the respondent is directed to
consider the case of the petitioner afresh, as to my mind the petitioner, prima
facie, meets the criteria for allotment. The necessary orders shall be passed
expeditiously and, in any case, not later than eight weeks from the date of
release of this order. The case of the petitioner shall be considered as per
extant rules.

33. The cancellation of allotment granted to the petitioner has been has
been stayed vide order dated 26.02.2019. The said order shall continue till
the case of the petitioner is considered and a speaking order is passed and
for a period of one week thereafter.

34.  The respondent shall also file an affidavit that once the possession of
the plot in question is taken over it shall be the responsibility of the DDA to
maintain the park.

35.  The petitions are disposed of in aforesaid terms.

JASMEET SINGH, J
MARCH 24, 2026/NG
(Corrected and released on 03.04.2026)
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