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$~13 
* IN    THE    HIGH    COURT   OF    DELHI   AT   NEW   DELHI 

%                                    Date of Decision : 04.05.2026 

+  W.P.(C) 3368/2026, CM APPL. 16187/2026 

 MAHAGUN INDIA PVT LIMITED            .....Petitioner 
Through: Mr. S. K. Gupta and Mr. Raj Kumar, 

Advs. 
    versus 

 REGIONAL PROVIDENT FUND COMMISSIONER.....Respondent 
    Through: Mr. Braja Bandhu Pradhan, Adv. 
 CORAM: 
 HON'BLE MR. JUSTICE SACHIN DATTA 
     
SACHIN DATTA, J. (Oral) 
  

1. The present petition has been filed by the petitioner alleging wilful 

disobedience of the directions contained in the order dated 01.12.2025 

passed by the learned Central Government Industrial Tribunal (CGIT), 

Delhi, whereby the application of the petitioner under Section 7O of the 

Employees’ Provident Funds and Miscellaneous Provisions Act, 1952, has 

been disposed of.  The said order reads as under:  

“1. This order shall dispose of an application filed by the appellant under 

section 7-0 of the Act (hereinafter referred to as tithe “the Act"), wherein 
he has stated the condition of pre-deposit before entertaining the appeal 

under Section 7 A of the Act be waived because prima-facie case exists in 

his favour. He has assailed the said order on several grounds, inter alia; 

that respondent had passed the impugned order without considering his 

submissions. Impugned order passed by the respondent is perverse and 

contrary to the provisions of the Act of 1952, particularly legislative 

provision of the Act, 1952 as well as the relevant paragraphs of the 

Scheme, 1952. The Regional Provident Fund Commissioner has the power 

to identify the actual beneficiaries; however without identifying the 

beneficiaries, he has levied the PF dues in respect of workers of an 

uncovered contractor. There is a misuse of jurisdiction and authority on 

the part of the respondent. Respondent has not provided any opportunity 
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to cross-examine the Enforcement Officer, who determined the EPF dues 

on ad-hoc basis. Moreover, the appellant has stated that he is under 

financial difficulty in depositing the dues and therefore seeks exemption 

from depositing any amount under section 7-0 of the Act. 

 

2. On the other hand, respondent has filed the reply, opposing the prayer 

stating that appellant is required to deposit at least 75% of the assessed 

amount. He has further submitted that appellant has visibly failed to 

e1stablish that his case is an exceptional case which warrants exercise of 

discretionary power to reduce the amount of pre-deposit. He has relied 

upon the Judgment of Gujarat Agro Industry Corporation ltd. vs. 

Municipal Corporation of city of Ahemdabad {1999) 4 SCC 468 {AIR 

1999 SC 1818), wherein it was held- 

 

"Right to appeal is neither an absolute right nor an ingredient of 

natural justice the principles of which must be followed in all 

judicial and quasi-judicial adjudications." 

 

3. I have heard the arguments at par and perused the record. Before 

proceeding further provision of Section 7-0 of the Act is required to be 

reproduced herein: 

 

7-0. Deposit of amount due, on filing appeal- No appeal by the 

employer shall be entertained by a Tribunal unless he has 

deposited with it seventy-five per cent. of the amount due from him 

as determined by a officer referred to in section 7A:  

Provided that the Tribunal may, for reasons to be recorded 

in writing, waive or reduce the amount to be deposited 

under this section. 

 

4. From the above said provision, legislature has made it compulsory for 

pre-deposit 75% of the amount determined by the respondent under 

section 7A of the Act. However, at the same time, a provision has been 

made whereby the Tribunal has been given wide discretion to reduce or 

waive the pre-deposit amount, depending on the circumstances. 

 

5. Now, coming to the appeal as well as the order. Order under section 7-

A was initiated for the period 04/ 2018 to 12/2021. The assessed dues was 

to the tune of Rs. 6,27,44,486/- (Rs. Six Crore Twenty-Seven Lakh Forty-

Four Thousand Four Hundred Eighty-Six Only). It has been categorized 

into three tables i.e. Table B, C, and D. Ta bl e B pertains to the 

employees engaged by uncovered contractors whose PF liability falls 

upon the principle employer and it has been around Rs. 5,74, 29,026/- (Rs. 

Five Crore Seventy-Four Lakh Twenty-Nine Thousand Twenty-Six Only). 

Table-C relates to the differential amount of the salary book in the 
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balance sheet and shown in the due & paid statement submitted by the 

establishment which is around Rs. 40,58,304/(Rs. Forty Lakh Fifty-Eight 

Thousand Three Hundred Four Only). Table-D is in respect of the 

difference of the wages on which the PF contribution has been deposited 

less and it has taken into account of four components comprising of the 

difference allowance that come in around of Rs. 12,56,156/- (Rs. Twelve 

Lakh Fifty-Six Thousand One Hundred Fifty-Six Only). 

 

6. So far so, the Table-A is concerned that has been in respect of the 

covered contractor engaged by the appellant and the separate enquiry has 

been ordered to be initiated to the respective office where the covered 

contractor has obtained a separate EPF Code. Amount relates to the 

uncovered contractor, where t he employees are unidentifiable and the PF 

has been determined based on the amount paid to the petty contractor by 

taking the limit of fifteen thousand. 

 

7. Considering the fact that appeal is at initial stage of admission and 

overall circumstances where th e beneficiaries is unidentifiable, total case 

of waiver is not made out. However, in view of the above facts, appellant 

is directed to deposit the 40% of the assessed amount by way of FOR 

favouring 'Registrar CGIT' initially for a period of one year having auto 

renewal mode, within six weeks from today. In t he meanwhile, interim 

orders to continue till next date of hearing.” 
 

2. Learned counsel for the petitioner submits that the said order does not 

record the specific submissions made by the petitioner.  

3. It is further submitted that although arguments on the petitioner’s 

application under Section 7O were finally heard on 16.07.2025, neither was 

any order pronounced on that day nor was any future date fixed for 

pronouncement of the orders. 

4. In the circumstances, no order sheet of the proceedings dated 

16.07.2025 existed and no notice of pronouncement was ever issued to the 

parties.  

5. This Court is not persuaded by the aforesaid contentions. Admittedly, 

arguments in the matter were heard on 16.07.2025. The final order came to 

be passed on 01.12.2025 and necessarily, some time would have been 
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consumed in preparing the order. Further, the contention that the order is 

bad in law because each and every contention of the petitioner has not been 

reflected therein, is also unmerited.  

6. The said order takes into account the relevant facts and circumstances 

and finally grants substantial relief to the petitioner, inasmuch as the 

petitioner has been required to make only 40% of the assessed amount by 

way of an FDR in favour of the Registrar, CGIT. 

7. It is paradoxical that despite having obtained substantial relief from 

the concerned Tribunal, the petitioner is aggrieved and has filed the present 

petition.  

8. Considering the totality of circumstances, this Court finds no fault 

with the impugned order dated 01.12.2025. The legal position is well settled 

to the effect that no interference is called for with the well-considered 

exercise of discretion by the CGIT. 

9. In Balbir Singh v. Punjab Roadways, (2001) 1 SCC 133, the 

Supreme Court has observed as under –  

6. We have carefully considered the contentions raised by the 

learned counsel for the petitioner. We have also perused the 

aforementioned decision. We do not find that any general principle 

as contended by the learned counsel for the petitioner has been laid 

down in that decision. The decision was rendered on the facts and 

circumstances of the case, particularly the fact that the plea of 

delay was not taken by the management in the proceeding before 

the Tribunal. In the case on hand the plea of delay was raised and 

was accepted by the Tribunal. Therefore, the decision cited is of 

little help in the present case. Whether relief to the workman should 

be denied on the ground of delay or it should be appropriately 

moulded is at the discretion of the Tribunal depending on the facts 

and circumstances of the case. No doubt the discretion is to be 

exercised judicially. The High Court on consideration of the matter 

held that there was no ground to interfere with the discretion 

exercised by the Tribunal. We are not satisfied that the award of 

the Tribunal declining relief to the petitioner, which was confirmed 
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by the High Court suffered from any serious illegality which 

warrants interference by this Court. Accordingly, the special leave 

petition is dismissed. 

 

10. In view of the aforesaid, the present petition, along with pending 

application, stands dismissed.  

 

 
SACHIN DATTA, J 

MAY 4, 2026/at/sv 
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