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8 IN THE HIGH COURT OF DELHI AT NEW DELHI

+ CONT.CAS(C) 402/2026
M/S. TRIUNE PROJECTS PRIVATE LIMITED ..... Petitioner
Through:  Mr. Siddharth Malhotra, Adv.
versus

MR NIKHIL KUMAR COMMISSIONER OF STATE GST AND
VAT, DEPARTMENT OF TRADE AND TAXES, DELHI

..... Respondent
Through: ~ Mr. Naman Jain and Ms. Urvi Mohan,
Advs., GNCTD.
CORAM:
HON'BLE MR. JUSTICE SACHIN DATTA
ORDER
% 13.03.2026
1. The present petition alleges wilful disobedience of the judgment /

order dated 28.03.2025, passed in W.P.(C) 14121/2024. The same reads as

under:

1.  The present Writ Petihon s for a writ of mandanms directing
the Respondent to sanction the refond clamm of the Petiioner under the
Refind Application dated 30.11.2023 for an amount of Es
70,09 455/- for a period from Apnil 2020 to March 2022

2. The case of the Petitioner is that the Refund Application dated
30.11.2023 and the deficiency memo has been served on the Pefriioner
on 07.05.2024, omch beyond the time penod prescribed under the
Central Goods and Services Tax Act, 2017 ["the Act’].

3. The issue 1s squarely covered by the judgment of this Court i
M/s Jian International versus Commissioner of Delhi Goods and
Services Tax [2020 SCC OnLine Del 2606). The relevant paragraphs

« of the said mdgment reads as under:
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7. Having heard learmed counsel for the parthes, thus cowrt find=
that Bnles 90 and 91 of the CGST/THEST Rules provide a complete
code with regard to acknowledgemsent, scoubny and grant of
refimd. The smd Rules also prowide a stnet fime-line for camryvimg
out the aforeszand actmihes. For mmstance, Fxles 902} and (3} of the
DHEST Rules states that within fifteen days from the date of filing
of the refimd apphication. the respondent has to either point ot
discrepanoy’deficiency m FORM G5T EFD-03 or acknowlaedse the
refimd apphcation n FOEM GST RFD-0Z2. In the event
deficiencies are noted and commrmricated fo the spplicant. then the
applicant would bhave to file a fresh refind zpphicabton afier
rechfying the deficiencies. The relevant porhon of Bule 90 of the
CGESTIEST Eules 15 reproduced herean belowr

"o, Acknowledgement.-_ ..

(1} Where the application relates to a claim _for refund from the
slsctronic cash ledger, an acknowladeemeny in FORM GST RFID-
02 shall be made available o the applicanr through the commaorn
portal slectronically, clearvly mdicanng the dars of filing of the
claim for refund and rhe time period specified in sub-section (7)) of
secfion 54 shall be countad from such date of filing.

(2} The application jfor refimd, other than cloim jfor refimd firom
slactronic cash ladeger, shall be forwardsd ro the proper gfficer
wite shall, within a period of fifleen davs of filing of the zaid
application, scrutirize the applicarion for itz complsteness and
wheara the application is_found to be complere in rtams of sub-rules
(24 (3] and (4} of rule 50, on acknowledgemenr in FORM 5T
REDO2 zhall be made available fo the applicant throush the
commion portal electromically, cleariy mdicaning the dare of filing
af the claim for refimd and rhe rime period specified in ub-section
(74 af section 34 shall be counred from such dave of filing.

{3} Where oy dgficienciez are moticed, the proper gificer shall
commnricare the deficiencies o the applicans in FORM &GS5T RFID-
33 through the common portal electronically, requiring him o files
a fresh rafund aprlication gfter rectification of such deficiencias. ™

8. In the event of defamlt or inaction to carry out the saod actmihes
wnthin the sthpulated period, consequences hke payment of miterest
are shpulated m secton 56 of the CGST/IMEST Act

9. Adwattedily, #ll date the pebhoner's refimd applicabon dated
Movember 4. 2019 has pot been processed As nerther amy

acknowled pment i FORM GS5T EFT-02 has been 1ssued nor any
deficiency memo bas been issued in EFD-03 within foee-line of

fifieen days. the refund application would be presumed o be
1 all re 1In accordance with sub-males (2 and

(4} of yule 89 of the CGSTDGST Rules

1. Tuaﬂnwthﬂmgmmbmacﬁxﬁmmtndax
wn‘uldammmtmmg respondent to process the refund
ation the statutory ime-lines as nded under rule
90 of the CGST Bules. referved above This could then also be
constiued as rejechon of the pefihoner's 1mfial appheabon for
mﬁmdaﬁﬂ:!@hﬂmrwmﬂdﬂnmaﬁﬂhmtmﬁleaﬁﬁhmﬁmd
lication afier the ed deficiencies. This would not
delav the JOnET'S TN to seek refund bui also 1 ir
fifioner's neht to claim imterest from the relevant date of filing of

the onemal zppheafion for refund a5 provided under the Rules.™
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4. A pemsal of the same reveals that it was not open for the
Respondent to violate the timeline prescribed under the Act and serve
a deficiency memo beyond the time period prescribed.

5. Besultantly, the writ petition is answered in terms of Prayer (1)
and stands disposed of. The Respondent is directed to ensure that the
refund is given to the Petitioner within a period of four weeks from
today alongwith statntory interest.

2. Subsequently, an order dated 13.02.2026 was passed in CM

APPL.41655/2025 in the aforesaid proceedings. The same reads as under:

“CM APPL. 41655/2025

1. This is an Application filed by the Petitioner under Section 151 of the Code
of Civil Procedure, 1908 seeking compliance of the Order dated 28.03.2025.
2. In the opinion of this Court, the Order dated 28.03.2025 does not require
any clarification, since the Writ Petition was disposed of in light of the
Judgment passed by a Co-ordinate Bench in M/s Jian International versus
Commissioner of Delhi Goods and Services Tax, 2020 SCC OnLine Del
2606.

3. Needless to state, it is open for the Applicant to take necessary steps in
accordance with law for compliance of the Order dated 28.03.2025.

4. With the above observations, the Application is disposed of.”

3. The petitioner is aggrieved by the fact that the requisite refund has
still not been granted to the petitioner, despite the aforesaid directions.

4. Learned counsel for the respondent submits that the matter is under
active consideration of the department and that the requisite steps shall be
taken to furnish the refund due to the petitioner, in terms of the directions
contained in the judgment / order dated 28.03.2025 read with order dated
13.02.2026, and in accordance with law.

3. Let necessary compliance be done within a period of three weeks
from today.

6. The petition is disposed of in the above terms.

MARCH 13, 2026/cl SACHIN DATTA, J
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