8 IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(C) 2453/2026 & CM APPL. 11920/2026

SANJAY KATYAL & ANR. ... Petitioners
Through: Mr. Jatin Julka, Mr. Mrutunjay
Mishra and Mr. Manish Chaudhary,
Advocates (through VC).

versus

MUNICIPAL CORPORATION OF DELHI MCD

THROUGH ITS COMMISSIONER & ANR. ... Respondents
Through:  Ms. Mansi Gupta, Advocate for R-1/
MCD.

Mr. Arun Batta, Mr. Puneet
Bhatnagar and Ms. Richa Singhania,
Advocates for R-2.

CORAM:
HON'BLE MR. JUSTICE AMIT BANSAL
ORDER
% 08.05.2026
1. The present writ petition has been filed seeking a direction to the

respondent no.1/MCD to take appropriate action against the unauthorised
construction being carried out by the private respondent no.2 on the First
Floor, Second Floor, with terrace and servant quarter of property bearing no.
C-6, Kailash Colony, New Delhi — 110048 (hereinafter ‘subject property’).

2. The petitioner resides on the Ground Floor and basement of the
subject property. It is the petitioner’s grievance that despite the
regularisation proceedings in respect of the subject property, which are

pending before the respondent no.1/MCD, and clear identification of non-
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compoundable deviations, the respondent no.2 has continued to carry out

active construction activities and structural additions, including works at

upper levels beyond the existing structure.

3.

Status report dated 06" May, 2025, has been handed over in Court on

behalf of the respondent no.1/MCD, and the same is taken on record. The

said status report states that:

i. A demolition order dated 27" June, 2019 was passed by SDMC in
respect of the subject property.

1. A regularization order in respect of the existing construction on the
First Floor and Second Floor of the subject property, including the
servant’s quarter, was passed by the MCD on 19" November, 2025,
subject to the rectification of the non-compoundable deviations by the
private respondents within one (1) week.

11i. Thereafter the private respondent no.2 preferred an appeal against the
demolition order dated 27" June, 2019, which was set aside and
remanded by the ATMCD vide order dated 22™ January, 2026.

iv. Pursuant to the order dated 22" January, 2026 passed by the
ATMCD, the site was inspected again by the MCD and a speaking order
dated 5" May, 2026 has been passed, which has been filed along with the
status report as Annexure-D. The relevant extracts from the said order are

set out below:

W.P.(C) 2453/2026 Page 2 of 4

This is a digitally signed order.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 12/05/2026 at 13:24:21



-3021, with exten
Thi cowened S50, i terms of ks permilagibility as par Master Flon
) of pampounidable ared has been gat warked cut &3 urder: .

g A Ctioned | Existing | Excoss Compound | Mon-
coed Area H:hpr:r :'1; Area Area -abla area .H.wﬂplmdm
| Master Plan~
| | 2021
[Basement | 313.54 104.51 11550 | 1099 10,59
| I | L, HR
| Greand | 313.54 208,92 244,48 | 3557 a5 57
Floar — —
UFi A1 33.18 1.82
First Flu-url 313,54 I0E.92 245.03 36 t
Second | 313.54 4481 140.95 | 105.32 | 94.B2 10.50
i of sethack]
Trird Fioor | 313,54 Balancs FAR | 20.85 | 20,85 1543 543

Thers alug gy
-t

require priar rEﬂlTicaLt the following deviations, which are non-compoundable n naturs and

lon { demalition,

1.
2 :'H’ut Nocr, there is Infringement of side setback;
' q"gt Floor and Second Floor, there Is Infringement In rear setback In servant
uarter
 F 'nl'hEﬂ': exists the temporary and RCC structure sbove servant quarter at third
oo,

4. Servant quarter has not been sepsrated from the main buliding biock, which
needs to be separated,

The contentions taken by the Appellant are not acceptable, keeping In view the covered

a_'iﬂ with permissibility and fts extent and the existence of non-compoundable deviations at
BILE,;

I, Assistart Enginear Building Departmant - South Zone, Icipal Corporation
Diulhy, ; e
t'-:m vested with the powers of the Commissioner, M.C.D. under Section 343 read hﬂu!:

10 491 @l the DHE i
Aﬂpm Appeiiant to demolish the aforesais

undiilhorized construction m . h
fflen days of s of Chis eng ookt at first floor and second fioor,  within

i\ accordance with low and af H‘hf‘i‘: W#’W MHE.D. o T .
: Property.

4. In terms of the above speaking order 15 days’ time has been given to
the respondent no. 2 to carry out the necessary demolition in respect of the
aforesaid unauthorised constructions/ deviations which are non-
compoundable in nature.

5. In view thereof, the present writ petition is disposed of while directing
the respondent no.1/MCD to take action in accordance with law, after
complying with all statutory requirements.

6. In the event the petitioner has any further grievance with regard to

unauthorised construction, he is at liberty to take appropriate remedies in
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accordance with law.
7. All rights, contentions and legal remedies of the private respondent

no.2 are kept open.

AMIT BANSAL, J
MAY 8, 2026
Rzu
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