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g IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 229/2026
TATA CAPITAL HOUSING FINANCE LIMITED ... Petitioner

Through:  Ms. Taniya Bansal, Advocate

Versus
RITU RANI & ANR. .. Respondents
Through:  None.
CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
%0 12.05.2026

1. The present petition has been filed under Section 11(6) of the
Arbitration and Conciliation Act, 1996 (“Arbitration Act”), seeking
appointment of a Sole Arbitrator to adjudicate the disputes between the
parties, arising out of two Loan Agreements executed between the parties,
i.e., Home Loan Agreement dated 16" March, 2022 (“Home Loan
Agreement”) and Loan Agreement for Additional Facility (‘“Additional
Facility Agreement”), provided in pursuance to the Sanction Letter dated
23" March, 2022.

2. This Court has recorded vide order dated 17" March, 2026 that the
respondents already stand served. However, none has appeared on behalf of
the respondents despite service.

3. Accordingly, the Court proceeds to deal with the matter.

4 As per the facts on record, the petitioner executed the Home Loan

Agreement with the respondents, as per which the petitioner granted a Loan
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Facility to the respondents for an amount of Rs. 44,80,000/- (Rupees Forty-
Four Lakh Eighty Thousand only). Further, as per the terms of the Home
Loan Agreement, the respondents undertook to repay the entire loan amount
in a period of 240 months at a rate of interest of 8.5% (floating) per annum.
5. Subsequently, vide Sanction Letter dated 23" March, 2022, the
petitioner granted an additional loan facility to the respondents for an
amount of Rs. 1,18,510/- (Rupees One Lakh Eighteen Thousand Five
Hundred Ten only), which had the same repayment terms as the Home Loan
Agreement.

6. It is noted that disputes arose between the parties owing to the
respondents’ continued default in repaying the due amounts, as per the terms
of the Loan Agreements. Therefore, the petitioner issued a Loan Recall
Notice dated 16™ October, 2025.

7. Pursuant thereto, on account of the respondents not clearing the
outstanding dues, the petitioner was constrained to invoke Arbitration and
issued the Legal Notice dated 02" December, 2025, under Section 21 of the
Arbitration Act, as per the terms of the Loan Agreements. Further, no
response was made to the said Notice by the respondents, despite the Notice
being duly served upon the respondents.

8. At this stage, this Court notes the ‘Dispute Resolution Clause’, i.e.,
Clause 12 along with Annexure 1, Serial No. 13 of the Home Loan

Agreement entered between the parties, which is reproduced as under:
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9.

along with Annexure 1, Serial No. 14, in the Home Loan Agreement, which

“XXX XXX XXX

12, Dispute Resalution

WFamy dispute, difference or claim arfses DE!wt!nmyuﬂhe Qbligors and the Lendar in connection with the Facilty o a4 to the interprefation,
valldity, implamentation or eftect of the Facility ﬂm.rmts o ta the rlghts and llabilitles of the parties under the Facility Dacuments of
alleged breach of the Facllty Documents or amything dm‘&amhtred obe done pursuant to the Faclity Documents, the sameshall e settlad
by arbitration to be held at the placyas méntianad 3t Seral o, 'mf Annecure 1 hereto in accordance with the Arbltraticn and Concllation
Act, 1996, or any statutory amendrmehts thereta and shall be rc-ffrted o & sale arbitralor o be appainted by the Lender, The award of the
arbititor shall be final and binding on all par‘iFm congerned. T?ﬁuﬂlratmn proceedings shall bein English language, Cost of arbltration shall
be boma by the Obligors,

otihstanding anything cantained h!rmnatnw. lhe Lenﬂg[_ s the fight to, at its option, also enforee the security under the
Sucyritization and Reconstruction of Fl rﬂmwhsetl ang ment of Sécurlty Interest Act, 2002 ["SARFAESI Act”) or proceed to recover
dies from the Obligors under the SARFAESIAL tiqu'nr ﬁ{ ry of Debts Due to Banks and Financlal Institutions Act, 1993 (*DRT Act”),

XXX XXX XXX

Placeof Arbitration |Dehi/ Chennai / Mumba / Kolkata/ Bangalore]
(Tick, whichever s applicable)

L
rﬂ

XXX XXX xxx”

Further, this Court also notes the ‘Jurisdiction’ clause, i.e., Clause 13

is reproduced as under:

10.

“XXX XXX XXX

13, Jurisdiction

Subject to Clause 12 aboue, the Parties hereto agre that al disputes arsing eut of and/or I refation to this Agreement, shall be subject to
enclusive Jurtsdiction of the courts/tribunals as set out In Serlal No. 14 of Annexure 1 heveto. The Lender may, however in ts absolute discretion
comrience any legal action or proceedings aising aut of this Agreement In any other court, tribunal ar ather approptiate forum and the
Obligors hareby consent to that jurisdiction.

XXX XXX XXX

iM)I

Jurisdiction
(Tick, whichever s applicable)

el Chenna/ Murbal olkta Bangelorel

XXX xXxx xxx”

Perusal of the aforesaid Clauses, i.e., Clause 12 & Clause 13 read with

Annexure 1 of the Home Loan Agreement clearly shows that there is a valid

Arbitration Clause between the parties, wherein, the parties have agreed that
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the disputes between them shall be resolved by way of arbitration, and in
accordance with the provisions of the Arbitration Act.

11.  Furthermore, the Home Loan Agreement clearly stipulates that any
disputes arising between the parties in relation to the said Agreement, shall
be subject to the jurisdiction of the Courts/Tribunals of
Delhi/Chennai/Mumbai/Kolkata/Bangalore.

12.  This Court further takes note of the Arbitration Clause, i.e., Clause 11,

as contained in the Additional Facility Agreement, which reads as under:

1 Arbitralian

Il any dispute, difference or claim arlses oelween any of e Qbligars and the Leader in conneclion with the Additonal Facility ar as 1o [ha
nlerpretalion, vahdily, implementalion ar eifect ol fhe Facilily Documents ( this Agreement or a5 Lo he rights and liabiiitles of the parties under
ine Facility Documentsé this Agreement or alleged breach af the Faclity Docoments Linis Agreement or anything done or cmitled to be done
pursuant 1o the Facilly Documenle | this Agraemenl, (he same $hallba selllzd by arbiteation 1o be held in [Mumbai! Delhl f Kalkata/Chernai)
as may be decided by the Lender in accordance with thel Achitration and Concilialion Act, 1996, ar any slafulory amendments thereto and shall
be referred (o @ sole erbitrador 10 be appeinted by 1he Landers The award of Ihe arbiiratar shall be final and binding an all parties cancemed
The arbitration proceedings shall be in English language. Cosheharbitralion shallbe harne by the Chligers

13.  The Jurisdiction Clause, i.e., Clause 12 read with Annexure 1, Serial

No. 10, of the said agreement, is also reproduced as under:

[
XXX XXX XXX
12 Jurigdictian
Subjeci to Clause 10 ahave. the Panies herato agree hat all disputes arising owl of andfor n reléfion to this Agreement, shall be subject Lo
gaclusive jurisdichon of the courls/tribunals as setoulm Sarzl Ko 10 el Annexure 1 herelo, The Lendermay, hawsver, in its absolule discrelion

commence any legal aclinn or praceedings arlsing cutof this Agreemend in.any ather court, trlbunalarolher apprapriate farum and the Ql:!lg-:l-'s
nereby censenls.to 1hat jurigdichon

XXX XXX XXX

s |

|':]' Jurtsdictis
| 10| Juresdiciian [Eieli / Channais Murisa  Kelhala]

— . |

XXX XXX xxx”

14.  Perusal of the aforesaid Arbitration Clause and Jurisdiction Clause
also clearly stipulates that the Arbitration shall be held in
Mumbai/Delhi/Kolkata/Chennai, as may be decided and the jurisdiction is
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vested in the Courts/Tribunals of the said cities.

15.  This Court notes the submissions made by learned counsel for the
petitioner that the petitioner has validly chosen ‘Delhi’ as place of
arbitration as well as for jurisdiction for the purposes of both the Loan
Agreements entered between the parties.

16.  This Court also takes note of the fact that the respondents are situated
at Delhi and Noida, Uttar Pradesh. Further, both the Agreements stipulate
that the place of execution of the Agreements was in Delhi.

17. At this stage, learned counsel for the petitioner submits that the
petitioner has approximate claim of Rs. 47,49,765/- (Rupees Forty-Seven
Lakh Forty-Nine Thousand Seven Hundred Sixty-Five only).

18. Considering the aforesaid, this Court is of the view that there are
disputes between the parties and there exists valid Arbitration Clauses for
adjudication of the disputes between the parties. Thus, there is no
impediment to the appointment of a sole Arbitrator.

19.  Accordingly, considering the submissions made before this Court, the
following directions are issued:

1) Mr. Gaurav Sharma, Advocate (Mob: +91-9990116727) is appointed
as the Sole Arbitrator to adjudicate the disputes between the parties.

i1)  The remuneration of the Arbitrator shall be in terms of Schedule IV of
the Arbitration Act.

iii.  The Arbitrator is requested to furnish a declaration in terms of Section
12 of the Act prior to entering into the reference. In the event there is any
impediment to the Arbitrator’s appointment on that count, the parties are
given liberty to file an appropriate application before this Court.

iv. It shall be open to the respondents to raise counter-claims, if any, in
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arbitration proceedings.

V. It is made clear that all the rights and contentions of the parties,
including, the arbitrability of any of the claims and/or counter-claims, any
other preliminary objection, as well as claims on merits of the dispute of
either of the parties, are left open for adjudication by the learned Arbitrator.
vi.  The parties shall approach the Arbitrator within two (2) weeks from
today.

20. Needless to state, nothing in this order shall be construed as an
expression of this Court on the merits of the case.

21.  The petition is disposed of in the aforesaid terms.

22. The Registry is directed to send a copy of this order to learned

Arbitrator, for information and compliance.

MINI PUSHKARNA, J
MAY 12, 2026/au
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