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IN THE HIGH COURT OF PUNJAB & HARYANA

AT CHANDIGARH

RFA-COM-32-2018 (O&M) 

Date of decision: 05.05.2026

M/S AMBIENCE HOTELS AND RESORTS LTD. 
 

        ....Appellant
Versus 

M/S CONTINENTAL FURNISHERS

 ...Respondent

CORAM: HON'BLE MR. JUSTICE ASHWANI KUMAR MISHRA

HON'BLE MR. JUSTICE ROHIT KAPOOR

 *****

Present: Mr. Sanjay Kaushal, Senior Advocate with 
Mr. R. Kartikeya, Advocate
for the appellant.

Mr. Chetan Mittal, Senior Advocate with 
Mr. Udit Garg, Advocate
for the respondent.

*****
ASHWANI KUMAR MISHRA, J. (Oral)

1. This appeal has been filed invoking jurisdiction of this Court under

Section  13 of  the  Commercial  Courts  Act,  2015 assailing  the  judgment  and

decree passed by the Court below awarding a sum of Rs.1.70 crores along with

interest @6% per annum w.e.f. 17.05.2010, in favour of the plaintiff-respondent.

2. Undisputed facts of the case are that a contract was awarded by the

defendant-appellant in favour of respondent for supply, erection, execution and

commissioning  of  interior  works  at  Leela  Kempenski  Ambience  Hotel  at

Ambience Island, NH-8 Gurgaon in the year 2007. On submission of quotations

by  the  plaintiff-respondent  and  after  negotiations  between  the  parties,  the

plaintiff-respondent  was  awarded  two  work  orders  on  16.07.2007  and

05.09.2007. The work orders have been referred to in para 3 of the judgment of
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the Commercial Court, which are reproduced as under:-
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3. The pleadings  on record  would  indicate  that  the  aforesaid  work

order was modified, and the plaintiff-respondent was called upon to do interior

work  for  the  5th and  7th floor  instead  of  8th and  9th floor  of  the  building.

According to the plaintiff-respondent, the work was to be completed within a

period of 150 days from the date of respective work order, but the work was

actually completed on 17.05.2010. At the stage of final settlement of accounts, it

was found that a sum of Rs.2.70 crores was due and payable to the plaintiff-

respondent, and out of such amount, a cheque of Rs.1 crore was given to the

plaintiff-respondent. The defendant-appellant acknowledged the liability to pay

Rs.2.70 crores, out of which Rs.1 crore had been tendered by way of a cheque on

17.05.2010. The balance amount of Rs.1.70 crores, however was not paid. It is

thereafter that a demand notice was issued by the plaintiff-respondent against the

appellant  on  28.03.2012  under  section  434  read  with  section  433(e)  of  the

Companies Act, 1956. In response to such demand notice, a reply was sent by

the defendant-appellant on 30.04.2012, wherein para 5 and 10 stated as under:-
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4. Since the balance amount of Rs.1.70 crores was not paid, therefore,

the plaintiff-respondent ultimately instituted original suit before the concerned

Commercial Court on 14.05.2015. This suit has been decreed by the Court below

and decree has been passed directing recovery to be made from the appellant to

the tune of Rs.1.70 crores  as principal  along with interest  @6% per annum.

Aggrieved  by  such  judgment  and  decree  of  the  Commercial  Court,  the

defendant-appellant has preferred the present appeal.

5. We may observe that  on  the  previous  occasion,  this  appeal  was

adjourned  as  it  was  indicated  that  some  amicable  settlement  is  likely  to  be

worked  out.  However,  ultimately  such  settlement  could  not  work  out,  and

therefore this Court is proceeding with the hearing of the matter.

6. The  only  ground  on  which  the  judgment  and  decree  of  the

Commercial Court is assailed is that the suit itself was barred by limitation, and

therefore,  the  decree  cannot  be  sustained.  This  argument  on  behalf  of  the

defendant-appellant  proceeds  on  the  ground  that  the  liability  to  pay  balance

amount of Rs.1.70 crores was determined on 17.05.2010, and therefore by virtue

of Article 137 of the Limitation Act,  the suit  could have been filed within a
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period of 3 years which expired in the year 2013. It is also submitted that the

plaintiff-respondent while submitting notice under section 434 of the Companies

Act had clearly renounced its earlier claim of Rs.1.70 crores and had in fact

demanded a sum of Rs. 3,92,02,908/-, and therefore the subsequent attempt to

revive the claim of Rs.2.70 crores was legally unsustainable. 

7. On the basis of respective case set up by the parties, the only point

which requires determination in the present appeal is as to whether the suit for

recovery instituted by the plaintiff-respondent was within limitation or not.

8. The  plea  of  the  defendant-appellant  that  the  suit  was  barred  by

limitation has been objected to by the plaintiff-respondent relying upon the reply

to the legal notice submitted by the defendant-appellant on 30.04.2012. In this

reply, para 5 and 10 have already been extracted above, which would indicate

that  as  per  the  defendant-appellant,  the  balance  sum  of  Rs.1.70  crores  was

payable  to  the  plaintiff-respondent  only  after  a  period  of  24  months  i.e.

17.05.2012, subject to completion, rectification/replacements of work got done

by plaintiff-respondent. It is not in dispute that the suit has been instituted within

a  period  of  3  years  from the  date  mentioned in the  reply  of  the  defendant-

appellant i.e. 17.05.2012.

9. The Commercial Court has rejected the objection of the defendant-

appellant to the suit on the ground of limitation, relying upon the notice dated

30.04.2012, which has been construed as acknowledgement of the liability of

defendant-appellant on 30.04.2012. As per the case of the defendant-appellant

itself, the amount was payable on 17.05.2012. The issuance of legal notice by

the counsel for the defendant-appellant on 30.04.2012, or its contents including

para 5, are not disputed. 
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10. Once  that  be  the  position,  we  find  that  filing  of  the  suit  on

14.05.2015 was within the period of limitation, as according to the defendant-

appellant itself, the amount of Rs.1.70 crores awarded by the Commercial Court

became payable on 17.05.2012. 

11. Section 18 of the Limitation Act, 1963 reads as under:-
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12. The Supreme Court in the case of  J.C. Budhraja vs.  Chairman,

Orissa  Mining  Corporation  Ltd.  And  another,  (2008)  2  SCC  444,  has

interpreted Section 18 of the Limitation Act, to hold as under:-
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13. Keeping in view the facts of the case, when analyzed in light of the

statutory provisions contained under Section 18 of the Limitation Act as have

been  interpreted  by  the  Supreme  Court  as  above,  we  have  no  hesitation  in

coming  to  the  conclusion  that  the  suit  filed  by  the  plaintiff-respondent  was

clearly within the period of limitation. Appeal stands dismissed accordingly.

14. Pending applications, if any, shall stand disposed of accordingly.

            (ASHWANI KUMAR MISHRA)

                              JUDGE

                    (ROHIT KAPOOR)

MAY 05, 2026              JUDGE
mohit goyal

Whether speaking/reasoned : Yes  /  No
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