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'	 CNo  cooperative  society  to  which  land  has  been

transferred shall at any time before the last installment

of  price  has  been  paid,  except  with  the  express

permission in writing of the State Government, alienate,

whether  permanently  or  temporarily,  the  Nazool  land

transferred to it.”

Provided  that  in  granting  permission  the  State

Government shall have regard to the general interest of

the Cooperative Society.”
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 C7. �������������
����

!  [No Co!operative  Society  or  the  individual  member of  the
Scheduled Castes, as the case may be, small, except with the
express  permission  in  writing  of  the  State  Government,
alienate, whether permanently or temporarily, the nazool land
transferred to it/ him for a period of ten years from the date
they  had  Cooperative  Society  or  the  individual  member  of
Scheduled Castes gets all rights title and interest in the said
Nazul land. Thereafter its alienation shall be strictly restricted
to the members of the Scheduled Castes only.] [Substituted vide
No.  226!R!III!70/8405,  dated  the  28th  October,  1970.]
[Provided that  in  granting  permission the State  Government
shall have regard to the general interest of the Co!operative
Society or individual member to the case may be.”
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���Bar of alienation: No co!operative society or the individual
member  of scheduled castes, as the case may be, shall alienate
or sell  or mortgage the Nazool land and such land shall go
down only in inheritance.”
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C30 A right came to be vested with the petitioner society

on transfer of the land to it way back in 1958!59, which was

followed  by  a  formal  order  of  transfer  that  came  to  be

issued by virtue of the provisions contained in Rule 11 of the

Rules. This vested right, it is well setttled proposition of law,

cannot be taken away by the amendments brought about in

the rules retrospectively. We need not support the aforesaid

observations  by  judicial  precedents,  the  same  being,  as

mentioned  above,  settled  by  now.  However,  we  will  only

make a mention of one judgment on the issue in Garikapati

Veeraya  versus  N,  Subhas  Choudhry  and  others  (2),

wherein after holding that right of appeal was not a mere

matter  of  procedure  but  was  a  substantive  right,  it  was

further held  that  a vested right  of  appeal  could be taken

away  only  by  a  subsequent  enactment,  if  it  so  provides

expressly or by necessary intendment and not otherwise. It

was  also  held  that  a  cardinal  ride  of  construction  while

interpreting the statute is that, if possible, vested rights have

to be respected and the golden rule of constructions is that

in the absence of anything in the enactment to show that it is

to have retrospective effect, it cannot be construed to have

the  effect  of  altering  the  law  applicable  to  a  claim  in
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litigation at the time when the Act was passed.”
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