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�1�������� �1����2��3�.�4�56��1���27������8��9��
�1��'��9�:����;5�6��27������

� � ��1��9��3��������1��
�
� � �1����<1�:9�.��56��225���.6�*�14�����
� � � �
� � �1����98�����1������56��27������
� � ��1�1��3��2����!�������CWP-26086-2017 and 
  for respondent No.3 in CWP-6148-2018 and CWP-17809-2018.�
� � � �
� � ====�

"�#����""%��$�&�	�'(� � �
�
1.   All these writ petitions are taken up together for hearing and 

adjudication together at request and with consent of learned counsel for 

parties who agree that similar issue is involved in all writ petitions. 

2.  It is to be noted at this stage that in all these writ petitions, 

matter is regarding assessment/refund of amount pertaining to returns for the 

assessment year 2013-14. In all the four writ petitions, allegations of 

procedural irregularities on the part of respondent No.5 the then Excise and 

Taxation Officer-cum-Taxing Authority, Ward 2, Sirsa have been leveled. It 

is alleged that respondent No.5 had indulged in acts of manipulation of 

official record.  Order-sheets had been kept incomplete and entries in 

disposal registers were not carried out.   

3.  Prayer in CWP-26086-2017 is for directing respondents to 

refund the amount of Rs.6,88,000/- for which return had been filed by 

petitioner for assessment year 2013-14.  No final assessment order had been 
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supplied to petitioner till expiry of limitation on 31.07.2017.  Application for 

refund was filed on 16.08.2017. It is alleged that all proceedings initiated for 

assessment for assessment year 2013-14 have been manipulated and 

interpolated by respondent No.5. 

4.  Written statement has been filed on behalf of respondent No.5 

wherein it is stated that assessment order had been passed on 22.03.2017.  

This was denied by petitioner by way of replication filed to written 

statement filed on behalf of respondent No.5. The entire record it is claimed 

was fabricated. 

5.  Petitioner in CWP-25326-2019 sought  setting aside of order 

dated 17.03.2017 statedly served upon petitioner on 29.12.2017 for 

assessment year 2013-14 being violative of principles of natural justice.  

Manipulation and interpolation of the record has again been alleged.  Written 

statement on behalf of respondents No.1 and 2 has been filed. 

6.  In CWP-17809-2018 petitioner has sought setting aside of order 

dated 30.03.2017 statedly served upon petitioner on 27.12.2017 for the 

assessment year 2013-14. 

7.  In CWP-6148-2018 prayer is for setting aside order dated 

27.03.2017 claimed to have been served upon it on 29.12.2017 for the 

assessment year 2013-14.  Written statement on behalf of respondent No.3 as 

well as replication thereto has been filed. 

8.  It is to be noted that in all these petitions, proceedings in 

question have been conducted by respondent No.5.  It is reiterated that 
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allegations of manipulation of official record, procedural irregularities on the 

part of respondent No.5 have been raised in all these petitions. 

9.  Learned counsel for petitioner points out that vide order dated 

11.07.2019, this Court had directed learned counsel for State to seek 

instructions with regard to “holding a fact finding inquiry into allegations of 

availability of documents which have been falsely denied to be available on 

record by respondent No.5, the then Assessing Authority”. Inquiry in this 

matter was then carried out and enquiry report dated 01.05.2024 has been 

placed on record along with status report dated 19.06.2024. 

10.  Learned counsel for petitioner on the last date of hearing had 

stated that prima facie, allegations raised by petitioner in respect of 

procedural irregularities and manipulation of official record have been found 

to be correct and departmental proceedings have been initiated by the 

department against respondent No.5.  In this view of the matter, it was 

proposed that present matters be remanded to the Assessing Authority to be 

decided afresh in accordance with law after affording an opportunity of 

hearing to petitioner(s). 

11.  Learned counsel for respondents had sought time to seek 

instructions in this regard.   

12.  �1����<1�:9�.��56� 5��1��2��225���.�6�*�14����89�5�� 1���11��;�

��� ��>><��������� 2���2� ����������� 1����7�2� :4� �9�� �27������ .���1�56�

*�14���6��<:>�����9���?��3��;����7��8��9������<�5�>��1�@�����9�������89�1��

2�3�1�>����5� 31����2��;�� �1�� �2>����254� 3��2��;� �;������ 1��3��2����!���6�
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�9�1�� ��� ��� ��1��<�� �:A������� ��� 1�>��2� ��� �9���� >����1�� ��� ��������;�

�<�9�1��46� ��� :�� 2���2�2� ��1��9�� *�8�7�16� �<�9� 1�>��2� :�� �<:A���� ��� �9��

���2�������9���2���7��������>����8�<52�:����11��2��<����54�����9���@��������

2��<>����� �51��24� �7��5�:5�� ��� 1���12� ��2� �<:A���� ��� ���2������ ���

7�1�������������;��<������������9����2��<>�������2��9������5�:�1�4��9�<52�:��

����12�2� ��� 3��������1�� ��1� �<:>������� ��� ��4� �<1�9�1� ��8� 2��<>�������

)<1�9�1>�1�6� �9��������������8�<52�����9�7����4��������89�����7�1���� �9��

2����35���14� 31����2��;�� ��������2� :4� �9�� 2�3�1�>���� �;������ �9�� ������1� ���

B<������� ����� 1��3��2����!����� C��>><���������2���2������������ � ��� ��?���

���1���12��<:A�������A<����@��3�����D��

	/�� � #��1��2���<���5� 1�31�������;� 1��3��2����!����9���3�����2��<��

�9��������B<�14�1�;�12��;�������54��9��31������>����1�:<���55���9�1�>����1�����

89��9� ������>���� 8��� ��11��2� �<�� :4� 1��3��2���� !���� 8��� 3<�� <�2�1�

��1<���4���2���B<�1�2������:4�������%@�����E�&�@��������>>�������16�*���1�

'��;�6�*���1� ��2� 1��3��2����!����9�������:���� ��<�2� ���:����� ��<5���  �� ��6�

9�8�7�16� ���� 2����2� :4� 5��1��2� ��<���5� ��1� 1��3��2���� !���� �9���

2�3�1�>����5�31����2��;���1��3��2��;��;�������9�����2�1��3��2�������

	,�� � #��1��2� ��<���5� ��1� 3��������1�� �<:>���� �9��� 3��������1��

<�2�1��?���������1������9��B<����������5�>���������� ������;1��2��9����������6��9��

�<�9�1������ 1�B<�1�� ��4� 2��<>����� �1� 7�1������������� 2��<>����� �51��24� ���

1���126��9�4�>�4���55���1��9����>���1�>��9��3��������1�����

15.  Keeping in view facts and circumstances as above, impugned 

order dated 10.07.2017 in CWP-26086-2017, order dated 27.03.2017 in 
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CWP-6148-2018, order dated 30.03.2017 in  CWP-17809-2018 and order 

dated 17.03.2017 in  CWP-25326-2019 are set aside and matter remanded to 

the Assessing Authority to consider the same afresh on the basis of 

documents already available on record and subject to verification of 

genuineness of these documents.  Opportunity of hearing be afforded to 

petitioner in accordance with law.  It is clarified that there is no expression 

of opinion on the merits of any of these matters and the same shall 

necessarily be within the realm of consideration by Assessing Authority. 
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