A.S.(MD)Nos.163 of 2018 & batch

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 03.03.2026
CORAM

THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN
and
THE HONOURABLE MS.JUSTICE R.POORNIMA

A.S.(MD)No.163 of 2018
and
A.S.(MD)No.20 of 2020
and
A.S.(MD)Nos.122 and 277 of 2021
and
C.M.P.(MD)N0.906 of 2020
and
C.M.P.(MD)Nos.4125 and 10800 of 2021

A.S.(MD)No.163 of 2018:-
R.Muniammal @ Selvarathi (Died)

1.K.Pappathi Ammal
2.M.Selvaraj
3.S.Prabhu ... Appellants

Vs.

1.A.K.Iyappan
For Himself and as Trustee of Samayakone Trust,
S/0.A.Kuppusamy Konar,
Trustee, T.Samayakone Trust,
3, Vengalakadai 1st Lane,
Madurai - 625 001.
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Rukumani (Died)
Poonsolaimalai (Died)
2.Venkatesan
Ammapillai Ammal (Died)
3.Rajamani
4.Sarojini
5.Meenkakshi
S.Thirumalai @ Mani (Died)
6.S.Ramachandran
7.S.Govindan
8.S.Manickam
9.S.Srinivasan
10.Saraswathi
11.Rani
12.Jeya
13.Ravi
C.Arthur (Died)
14.S.Suriyakanthi Ammal
E.M.S.Mohan (Died)
15.E.M.S.Sukumaran
E.M.S.Paramasivam (Died)
16.E.M.S.Sudhakar
E.M.S.Manikandan (Died)
17.E.M.S.Senthilkumari
18.E.M.S.Velmurugan
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19.Thavamani
20.Moorthy

V.Chellaih (Died)
21.R.Sagarban Beevi
22 K.Vairamuthu

23.Jeyalakshmi Trading Co., (Exonerated),
Through one of its Partners, Murugan,
Business At 2, Vengalakadai Strett,
Ist Lane, Madurai - 625 001.

24.G.Balasubramanian Traders (exonerated),
Through one of its Partners, Subbaiah,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

25.Thayagam Traders (exonerated),
Through one of its Partners, Rajasekaran
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

26.Super Star Chemicals (exonerated),
Through one of its Partners, James,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

27.Dhakshinamoorthy (exonerated),
Proprietor, Senthil Traders,

Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

28.Jeyamani Trading Company (exonerated),
Through one of its Partners, Jeyamani,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.
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29.Sr1 Andavar & Co., (exonerated),

Through one of its Partners, Mahendran,

Business At 3-A, Vengalakadai Street,

Ist Lane, Madurai - 625 001.
30.S.Sundaresan (exonerated)
31.Mariammal (exonerated)
32.S.Siddharthan (exonerated)
33.S.Sridharan (exonerated)
34 Ramasamy Pillai (exonerated)
35.V.Subbiah (exonerated)
36.S.Mariappan (exonerated)
37.Ramaiah Chettiar (exonerated)
38.S.Muthu (exonerated)
39.A.Dhanabalan (exonerated)
40.R.Ethiraj (exonerated)
41.S.Lakshmi Ammal (exonerated)
42.R.Nagendran (exonerated)
43.P.Murugan (exonerated)
44.L.Nachimuthu Chettiar (exonerated)
45.N.Murugesan (exonerated)

46.R.N.Mahalinga Nadar and Co.,
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Through Partner, P.Jeyakumar,
71, East Masi Street, Madurai 625 001.

47.S.Liyakath Ali
48.K.Alagarsamy
49.V.Santhanam Ambalam (exonerated)
50.V.Ambalam @ Muthukaruppan (exonerated)
51.V.Chinnasamy Ambalam (exonerated)
52.Ramu Thevar (exonerated)
53.The Executive Officer,
Arulmigu Kallalagar Thirukovil,
Alagarkovil, Melur Taluk,
Madurai District.
54.The Madurai City Municipal Corporation (exonerated),
Through its Commissioner, Anna Maligai,
Alagarkoil Road, Madurai 625 002.
55.Kala
56.Karmegam (exonerated)
57.Kannan (exonerated)
58.S.K.M.Coffee Bar,
Through its Proprietor,
East Masi Street,
Madurai.
59.S.Rajapillai (exonerated)

60.M.Achikannu
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61.M.Sakthi Devi

62.M.Gayathiri

63.Minor M.Sudharsan,
Rep. by his Mother and Natural Guardian,
M.Aachikannu.

64.S.Seethalakshmi

65.Jeyaprakash

66.Velmurugan

67.P.Muthulakshmi

68.P.Senthamil Selvam

69.P.Prabakaran

70.P.Divya

71.Latha Mangesh

72.Minor M.Rajkiran,
Rep by his Mother and Natural Guardian,
Latha Mangesh.

73.Minor M.Suriya
Rep by his Mother and Natural Guardian,
Latha Mangesh.

74.A Kalpana

75.A.Vasu

76.J.Latha

6/39

https://lwww.mhc.tn.gov.in/judis



A.S.(MD)Nos.163 of 2018 & batch

77.A.Thiruppathi ... Respondents

Prayer : Appeal Suit filed under Order 41 Rules 1 and 2 r/w. Section 96
of Civil Procedure Code, to call for records in O.S.No.356 of 2004 on the
fie of IV Additional District Judge, Madurai and set aside the lower
Court judgment and decree dated 03.03.2018 passed in O.S.No0.356 of
2004 by the learned IV Additional District Judge, Madurai by allowing
the appeal.

For Appellants  : Mr.B.Senthilkumar

For Respondents : Mr.H.Arumugam for R1.
Mr.I.Joshuva for R21

A.S.(MD)No.20 of 2020:-
1.A.Vasu
2.J.Latha

3.A.Tirupathi ... Appellants
(Cause title is accepted vide order dated

05.09.2019 in C.M.P.(MD)No.8072 of 2019 in A.S.
(MD)No.SR46374 of 2018 by TSSJ & RTJ)

Vs.

1.A.K.Iyappan
For Himself and as Trustee of Samayakone Trust,
S/0.A.Kuppusamy Konar,
Trustee, T.Samayakone Trust,
3, Vengalakadai 1st Lane,
Madurai - 625 001.

Rukumani (Died)
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Poonsolaimalai (Died)
2.Venkatesan
Ammapillai Ammal (Died)
3.Rajamani
4.Sarojini
5.Meenkakshi
S.Thirumalai @ Mani (Died)
6.S.Ramachandran
7.S.Govindan
8.S.Manickam
9.S.Srinivasan
10.Saraswathi
11.Rani
12.Jeya
13.Ravi
C.Arthur (Died)
14.S.Suriyakanthi Ammal
E.M.S.Mohan (Died)
15.E.M.S.Sukumaran
E.M.S.Paramasivam (Died)
16.E.M.S.Sudhakar
E.M.S.Manikandan (Died)
17.E.M.S.Senthilkumari
18.E.M.S.Velmurugan

19.Thavamani
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20.Moorthy

V.Chellaih (Died)

R.Muniammal @ Selvarathi (Died)
21.R.Sagarban Beevi
22 K.Pappathi Ammal
23.K.Vairamuthu (Exonerated)

24 Jeyalakshmi Trading Co., (Exonerated),
Through one of its Partners, Murugan,
Business At 2, Vengalakadai Strett,

Ist Lane, Madurai - 625 001.

25.G.Balasubramanian Traders (exonerated),
Through one of its Partners, Subbaiah,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

26.Thayagam Traders (exonerated),
Through one of its Partners, Rajasekaran
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

27.Super Star Chemicals (exonerated),
Through one of its Partners, James,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

28.Dhakshinamoorthy (exonerated),
Proprietor, Senthil Traders,

Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

29.Jeyamani Trading Company (exonerated),
Through one of its Partners, Jeyamani,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.
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30.Sri Andavar & Co., (exonerated),
Through one of its Partners, Mahendran,
Business At 3-A, Vengalakadai Street,
Ist Lane, Madurai - 625 001.
31.S.Sundaresan (exonerated)
32.Mariammal (exonerated)
33.S.Siddharthan (exonerated)
34.S.Sridharan (exonerated)
35.Ramasamy Pillai (exonerated)
36.V.Subbiah (exonerated)
37.S.Mariappan (exonerated)
38.Ramaiah Chettiar (exonerated)
39.S.Muthu (exonerated)
40.A.Dhanabalan (exonerated)
41.R.Ethiraj (exonerated)
42.S.Lakshmi Ammal (exonerated)
43.R.Nagendran (exonerated)
44 .P.Murugan (exonerated)

45.L.Nachimuthu Chettiar (exonerated)

46.N.Murugesan (exonerated)
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47.R.N.Mahalinga Nadar and Co.,
Through Partner, P.Jeyakumar,
71, East Masi Street, Madurai 625 001.
48.S.Liyakath Ali
49.K.Alagarsamy
50.V.Santhanam Ambalam (exonerated)
51.V.Ambalam (@ Muthukaruppan (exonerated)
52.V.Chinnasamy Ambalam (exonerated)
53.Ramu Thevar (exonerated)
54.The Executive Officer,
Arulmigu Kallalagar Thirukovil,
Alagarkovil, Melur Taluk,
Madurai District.
55.The Madurai City Municipal Corporation (exonerated),
Through its Commissioner, Anna Maligai,
Alagarkoil Road, Madurai 625 002.
56.Kala
57 Karmegam (exonerated)
58.Kannan (exonerated)
59.S.K.M.Coffee Bar,
Through its Proprietor,
East Masi Street,
Madurai.

60.S.Rajapillai (exonerated)
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61.M.Achikannu

62.M.Sakthi Devi

63.M.Gayathiri

64.Minor M.Sudharsan,
Rep. by his Mother and Natural Guardian,
M.Aachikannu.

65.S.Seethalakshmi

66.Jeyaprakash

67.Velmurugan

68.P.Muthulakshmi

69.P.Senthamil Selvam

70.P.Prabakaran

71.P.Divya

72.Latha Mangesh

73.Minor M.Rajkiran,
Rep by his Mother and Natural Guardian,
Latha Mangesh.

74 .Minor M.Suriya

Rep by his Mother and Natural Guardian,
Latha Mangesh.

75.M.Selvaraj
76.S.Prabhu
A.Kalpana (Died)
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77.K.Govindharajan
78.K.Srinivasan
79.K.Ramakrishnan ... Respondents

(Respondents 77 to 79 are impleaded vide order
dated 18.02.2026 made in C.M.P.(MD)No.1918
of 2026 in A.S.(MD)No.20 of 2026 by GRSJ &
RKMJ)

Prayer : Appeal Suit filed under Section 96 of Civil Procedure Code, to
set aside the judgment and decree dated 03.03.2018 passed in O.S.No.
356 of 2004 by the learned IV Additional District Judge, Madurai.

For Appellants  : Mr.J.Barathan

For Respondents : Mr.H.Arumugam for R1.
Mr.A.P.Athithan for R22 & R49
Mr.M.Sridher for R19 & R20
Mr.R.Senthil Kumar for R11
Mr.1.Joshuva for R48
Mr.S.Manohar for R54
Mr.D.Ramki for R77 & R79
No appearance for R18, R47, R56, R59, R65,
R66, R67, R72, R73, R74, R75 & R76.

A.S.(MD)No.122 of 2021 :-

1.S.Suriyakanthi Ammal

2.E.M.S.Sukumaran

3.E.M.S.Sudhakar ... Appellants

Vs.

1.A.K.Iyappan
For Himself and as Trustee of Samayakone Trust,
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S/0.A.Kuppusamy Konar,
Trustee, T.Samayakone Trust,

3, Vengalakadai 1st Lane, Madurai - 625 001.

Rukumani (Died)
Poonsolaimalai (Died)
2.Venkatesan
Ammapillai Ammal (Died)
3.Rajamani
4.Sarojini
5.Meenkakshi
S.Thirumalai @ Mani (Died)
6.S.Ramachandran
7.S.Govindan
8.S.Manickam
9.S.Srinivasan
10.Saraswathi
11.Rani
12.Jeya
13.Ravi
C.Arthur (Died)
E.M.S.Mohan (Died)
E.M.S.Paramasivam (Died)
E.M.S.Manikandan (Died)
14.E.M.S.Senthilkumari
15.E.M.S.Velmurugan

16. Thavamani
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17.Moorthy
V.Chellaih (Died)
R.Muniammal @ Selvarathi (Died)
18.R.Sagarban Beevi
19.K.Pappathi Ammal
20.K.Vairamuthu

21.Jeyalakshmi Trading Co., (Exonerated),
Through one of its Partners, Murugan,
Business At 2, Vengalakadai Strett,
Ist Lane, Madurai - 625 001.

22.G.Balasubramanian Traders (exonerated),
Through one of its Partners, Subbaiah,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

23.Thayagam Traders (exonerated),
Through one of its Partners, Rajasekaran
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

24.Super Star Chemicals (exonerated),
Through one of its Partners, James,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

25.Dhakshinamoorthy (exonerated),
Proprietor, Senthil Traders,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

26.Jeyamani Trading Company (exonerated),
Through one of its Partners, Jeyamani,

Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.
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27.Sri Andavar & Co., (exonerated),
Through one of its Partners, Mahendran,

Business At 3-A, Vengalakadai Street,

Ist Lane, Madurai - 625 001.
28.S.Sundaresan (exonerated)
29.Mariammal (exonerated)
30.S.Siddharthan (exonerated)
31.S.Sridharan (exonerated)
32.Ramasamy Pillai (exonerated)
33.V.Subbiah (exonerated)
34.S.Mariappan (exonerated)
35.Ramaiah Chettiar (exonerated)
36.S.Muthu (exonerated)
37.A.Dhanabalan (exonerated)
38.R.Ethiraj (exonerated)
39.S.Lakshmi Ammal (exonerated)
40.R.Nagendran (exonerated)
41.P.Murugan (exonerated)
42.L.Nachimuthu Chettiar (exonerated)

43 .N.Murugesan (exonerated)
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44 R .N.Mahalinga Nadar and Co.,
Through Partner, P.Jeyakumar,
71, East Masi Street, Madurai 625 001.
45.S.Liyakath Ali
46.K.Alagarsamy
47.V.Santhanam Ambalam (exonerated)
48.V.Ambalam (@ Muthukaruppan (exonerated)
49.V.Chinnasamy Ambalam (exonerated)
50.Ramu Thevar (exonerated)
51.The Executive Officer,
Arulmigu Kallalagar Thirukovil,
Alagarkovil, Melur Taluk,
Madurai District.
52.The Madurai City Municipal Corporation (exonerated),
Through its Commissioner, Anna Maligai,
Alagarkoil Road, Madurai 625 002.
53.Kala
54 Karmegam (exonerated)
55.Kannan (exonerated)
56.S.K.M.Coffee Bar,
Through its Proprietor,
East Masi Street,
Madurai.

57.S.Rajapillai (exonerated)
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58.M.Achikannu

59.M.Sakthi Devi

60.M.Gayathiri

61.Minor M.Sudharsan,
Rep. by his Mother and Natural Guardian,
M.Aachikannu.

62.S.Seethalakshmi

63.Jeyaprakash

64.Velmurugan

65.P.Muthulakshmi

66.P.Senthamil Selvam

67.P.Prabakaran

68.P.Divya

60.Latha Mangesh

70.Minor M.Rajkiran,
Rep by his Mother and Natural Guardian,
Latha Mangesh.

71.Minor M.Suriya

Rep by his Mother and Natural Guardian,
Latha Mangesh.

72.M.Selvaraj
73.S.Prabhu
74.A Kalpana
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75.A.Vasu
76.J.Latha
77.A.Thiruppathi ... Respondents

Prayer : Appeal Suit filed under Order 41 Rules 1 and 2 r/w. Section 96
of Civil Procedure Code, to set aside the judgment and decree dated
03.03.2018 passed in O.S.No.356 of 2004 by the learned 1V Additional
District Judge, Madurai.

For Appellants  : Mr.S.Srinivasa Raghavan

For Respondents : Mr.H.Arumugam for R1
Mr.G.Vidhyamaheswaran for R6 & R17
Mr.J .Barathain for R75 & R77
Mr.1.Joshuva for R18
Mr.S.Manohar for R51
No appearance for R45, R46, R53, R56, R62,
R63, R64, R72, & R73

A.S.(MD)No.277 of 2021 :-

1.R. Thavamani

2.R.Moorthi ... Appellants

Vs.

1.A.K.Iyappan
For Himself and as Trustee of Samayakone Trust,
S/0.A.Kuppusamy Konar,
Trustee, T.Samayakone Trust,
3, Vengalakadai 1st Lane, Madurai - 625 001.

Rukumani (Died)
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Poonsolaimalai (Died)
2.Venkatesan
Ammapillai Ammal (Died)
3.Rajamani
4.Sarojini
5.Meenkakshi
S.Thirumalai @ Mani (Died)
6.S.Ramachandran
7.S.Govindan
8.S.Manickam
9.S.Srinivasan
10.Saraswathi
11.Rani
12.Jeya
13.Ravi
14.S.Suriyakanthi Ammal
E.M.S.Mohan (Died)
15.E.M.S.Sukumaran
E.M.S.Paramasivam (Died)
16.E.M.S.Sudhakar
E.M.S.Manikandan (Died)
17.E.M.S.Senthilkumari
18.E.M.S.Velmurugan
V.Chellaih (Died)

R.Muniammal @ Selvarathi (Died)
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19.R.Sagarban Beevi
20.K.Pappathi Ammal
21.K.Vairamuthu

22.Jeyalakshmi Trading Co., (Exonerated),
Through one of its Partners, Murugan,
Business At 2, Vengalakadai Strett,
Ist Lane, Madurai - 625 001.

23.G.Balasubramanian Traders (exonerated),
Through one of its Partners, Subbaiah,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

24.Thayagam Traders (exonerated),
Through one of its Partners, Rajasekaran
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

25.Super Star Chemicals (exonerated),
Through one of its Partners, James,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

26.Dhakshinamoorthy (exonerated),
Proprietor, Senthil Traders,

Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

27.Jeyamani Trading Company (exonerated),
Through one of its Partners, Jeyamani,
Business At 2, Vengalakadai Street,
Ist Lane, Madurai - 625 001.

28.Sri Andavar & Co., (exonerated),
Through one of its Partners, Mahendran,
Business At 3-A, Vengalakadai Street,
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Ist Lane, Madurai - 625 001.
29.S.Sundaresan (exonerated)
30.Mariammal (exonerated)
31.S.Siddharthan (exonerated)
32.S.Sridharan (exonerated)
33.Ramasamy Pillai (exonerated)
34.V.Subbiah (exonerated)
35.S.Mariappan (exonerated)
36.Ramaiah Chettiar (exonerated)
37.S.Muthu (exonerated)
38.A.Dhanabalan (exonerated)
39.R.Ethiraj (exonerated)
40.S.Lakshmi Ammal (exonerated)
41.R.Nagendran (exonerated)
42.P.Murugan (exonerated)
43.L.Nachimuthu Chettiar (exonerated)
44 N.Murugesan (exonerated)
45.R.N.Mahalinga Nadar and Co.,

Through Partner, P.Jeyakumar,
71, East Masi Street, Madurai 625 001.
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46.S.Liyakath Ali
47.K.Alagarsamy
48.V.Santhanam Ambalam (exonerated)
49.V.Ambalam (@ Muthukaruppan (exonerated)
50.V.Chinnasamy Ambalam (exonerated)
51.Ramu Thevar (exonerated)
52.The Executive Officer,
Arulmigu Kallalagar Thirukovil,
Alagarkovil, Melur Taluk,
Madurai District.
53.The Madurai City Municipal Corporation (exonerated),
Through its Commissioner, Anna Maligai,
Alagarkoil Road, Madurai 625 002.
54 Kala

55.Karmegam (exonerated)

56.Kannan (exonerated)

57.S . K.M.Coffee Bar,
Through its Proprietor,
East Masi Street,
Madurai.

58.S.Rajapillai (exonerated)

59.M.Achikannu

60.M.Sakthi Devi
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61.M.Gayathiri

62.Minor M.Sudharsan,
Rep. by his Mother and Natural Guardian,
M.Aachikannu.

63.S.Seethalakshmi

64.Jeyaprakash

65.Velmurugan

66.P.Muthulakshmi

67.P.Senthamil Selvam

68.P.Prabakaran

69.P.Divya

70.Latha Mangesh

71.Minor M.Rajkiran,
Rep by his Mother and Natural Guardian,
Latha Mangesh.

72.Minor M.Suriya

Rep by his Mother and Natural Guardian,
Latha Mangesh.

73.M.Selvaraj
74.S.Prabhu
75.A Kalpana
76.A.Vasu
77.J.Latha
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78.A.Thiruppathi ... Respondents

Prayer : Appeal Suit filed under Order 41 Rules 1 and 2 r/w. Section 96
of Civil Procedure Code, to set aside the judgment and decree dated
03.03.2018 passed in O.S.No.356 of 2004 by the learned 1V Additional
District Judge, Madurai.

For Appellants  : Mr.M.Sridher

For Respondents : Mr.H.Arumugam for R1
Mr.S.Srinivasa Raghavan for R14 to R16
Mr.S.Manickam for R8
Ms.Rani for R11
Mr.I.Joshuva for R19

COMMON JUDGMENT
(Judgment of the Court was delivered by G.R.Swaminathan, J.)

Heard the learned counsel for the appellants and the learned

counsel for the plaintiff.

2.1t is not in dispute that the suit schedule property belongs to
Samyakone Trust. The appellants herein had purchased the respective
items (Item Nos.6, 1, 3, and 4) from defendants 1 and 2. The defendants

1 and 2 projected themselves as trustees of the suit trust and in that
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capacity, they had alienated the aforementioned items to the respective
appellants.
representing the trust, he filed O.S.No.834 of 1992 on the file of the I
Additional Sub Court, Madurai (re-numbered as O.S.No0.356 of 2004 on
the file of the IV Additional District Court, Madurai) seeking the relief of
declaration that the aforesaid alienations are null and void and for
recovery of possession. The appellants herein filed written statements

setting up title in themselves. Based on the rival pleadings, the Court

A.S.(MD)Nos.163 of 2018 & batch

below framed the following issues:-
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“1.Whether the 1" defendant is the wife of Thirumalaimuthu
Kone?

2.Whether the 2" defendant is the son of Thannakutti
Kone?

3. Whether the contention of the first defendant that she was
appointed as the trustee of Samayakone Trust by the Will dated
26.05.1982 is acceptable?

4. Whether the Sale Deed dated 07.02.1990 executed by the
defendants 1 and 2 in respect of item No.l is void and not binding
on Samayakone Trust?

5. Whether the Sale Deed dated 09.11 1991 executed by the
defendants 4 to 16 in respect of item No.2 is void and not binding

on Samayakone Trust?

The plaintiftf i1s admittedly one of the trustees and
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6. Whether the sale deeds dated 22.03.1988 and 23.03.1988
executed by the defendants 1 and 2 in respect of item No.3 are void
and not binding on Samayakone Trust?

7.Whether the Sale Deed dated 28.11.1988 and release deed
dated 27.12.1988 executed by the defendants 1 to 16 in respect of
item No.4 is void and not binding on Samavakone Trust?

8. Whether the sale deeds dated 07.12.1988 and 15.10.1991
executed by the defendants 1 to 16 in respect of item No.5 are void
and not binding on Samayakone Trust?

9. Whether the Sale Deed dated 22.03.1990 executed by the
defendants 1 and 2 in respect of item No.6 is void and not binding
on Samayakone Trust?

10.Whether the Sale Deed dated 22.03.1990 executed by the
defendants 1 and 2 in respect of item No.7 is void and not binding
on Samayakone Trust?

11.Whether the Sale Deed dated 22.03.1990 executed by the
defendants 1 and 2 in respect of item No.8 is void and not binding
on Samayakone Trust?

12.Whether the suit is bad for non-joinder of necessary
parties to the suit?

13.Whether the suit is barred by limitation?

14.Whether the alleged dedication of the suit properties of
Samayakone Trust is complete as alleged by the plaintiff or partial
one as alleged by the defendants?

15. Whether the suit is hit by Section 11 of the Transfer of
Property Act?

16. To what relief, if any?”
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3.0n the side of the plaintiff, three witnesses were examined and
Exs. A1 to A33 were marked. On the side of the defendants, the
defendants 20 and 87 examined themselves as D.W.1 and D.W.2 and
Exs.B1 to B12 were marked. After considering the evidence on record,
the trial Court decreed the suit as prayed for vide judgment and decree
dated 03.03.2018. Challenging the same, these appellants apart from one
Mahalinga Nadar and Sons had filed these appeals. The other defendants

who suffered the decree did not file appeals.

4.The learned counsels for the appellants raised a host of
contentions. They pointed out that the suit itself is not maintainable.
They also would point out that proper court-fee was not paid and that
Section 28 of the Tamil Nadu Court-Fees and Suits Valuation Act, 1955
1s not applicable to the case on hand. The learned counsel were at pains
to point out that the original trust deed did not surface at all and
therefore, adverse inference ought to be drawn against the plaintiff. The
suit had been decreed as prayed for on the ground that a clause set out in

the scheme decree that permission must be obtained from the Court
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before effecting alienation was not complied with. The appellants
contended that the said scheme decree would not bind the subsequent
trustees. The appellants in A.S.(MD)No0.20 of 2020 argued in the
alternative that they were originally tenants and if the alienation made in
their favour is void, their original status as tenants would get restored and
hence, the plaintiff has to issue notice under Section 106 of the Transfer

of Property Act and file a fresh suit for ejectment.

5.Per contra, the learned counsel for the plaintiff contended that
the impugned judgment of the trial Court is well reasoned and that
interference is not warranted. He relied on the decision reported in AIR
1962 SC 633 (L.Janakirama Iyer Vs. Nilakanta Iyer) in support of his

contention. He pressed for dismissal of the appeals.

6.We carefully considered the rival contentions and went through
the evidence on record. The points that arise for determination are as
follows:-

“(a) Whether adverse inference can be drawn against the

plaintiff for non-production of the trust deed?
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(b) Whether Section 28 of the Tamil Nadu Court-Fees and
Suits Valuation Act, 1955 is applicable?

(c) Whether the scheme decree dated 30.07.1952 made in
0.8.No.217 of 1950 is binding on the subsequent trustees?

(d) Whether alienation made in breach of clause 13 of the

scheme decree would render it as null and void?

(e) When the alienation made in favour of the tenant who
questioned the title of the landlord is set aside, whether his status

as that of a tenant would stand restored?”

7.Samyakone Trust appears to have been founded way back in the
year 1899. Obviously, there must have been some kind of a document
for founding the trust. But then, this original trust deed did not surface at
all. Only if it is shown that the plaintiff was in possession of the
document and that he withheld production of the same, then alone,
adverse inference can be drawn under Section 119 of the Bharatiya
Sakshya Adhiniyam, 2023 and not otherwise. The plaintiff no where
admitted that he is having the original trust deed with him. On the other

hand, it is only in the sale deeds executed in favour of the appellants,
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there is a specific reference to antecedent documents. But they have not
been produced. When the purchasers have not chosen to produce the
documents, it is too much on their part to expect the plaintiff to produce

the same.

A.S.(MD)Nos.163 of 2018 & batch

plaintift.

8.Section 28 of the Tamil Nadu Court-Fees and Suits Valuation

Act, 1955 reads as follows:-
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“28. Suits relating to Trust property.

In a suit for possession or joint possession of Trust property
or for a declaratory decree, whether with or without consequential
relief in respect of it, between trustees or rival claimants to the
office of trustee or between a trustee and a person who has ceased
to be a trustee, fee shall be computed on one-fifth of the market
value of the property subject to a maximum fee of [rupees one
thousand] [Substituted for the words rupees two hundred' by the
Tamil Nadu Court-fees and Suits Valuation (Amendment) Act,
2003 (Tamil Nadu Act 17 of 2003) with effect from 15th June
2003.] or where the property has no market value, on [rupees five
thousand] [Substituted for the words 'rupees one thousand' by the
Tamil Nadu Court-fees and Suits Valuation (Amendment) Act,

Hence, we cannot draw any adverse inference against the
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2003 (Tamil Nadu Act 17 of 2003) with effect from 15th June
2003.]:

Provided that, where the property does not have a market
value, value for the purpose of determining the jurisdiction of
Courts shall be such amount as the plaintiff shall state in the

plaint.

Explanation. - For the purpose of this section, property
comprised in a Hindu, Muslim or other religious or charitable
endowment shall be deemed to be Trust property and the manager’

of any such properly shall be deemed to be the Trustee thereof.”

9.The expression “between” occurring in the aforesaid provision is
significant. In other words, the suit should be one between trustees or
rival claimants to the office of the trustee or between a trustee and a
former trustee. The parties to the suit should come under one of the
following categories: (a) trustee (b) claimant to the office of the trustee or
(c) former trustee. The relief sought must be one for possession or joint
possession of trust property or for a declarative decree with or without
consequential relief in respect thereof. If apart from the categories of

persons mentioned above, there are other persons figuring in the suit
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either as plaintiff or defendant, Section 28 of the Tamil Nadu Court-Fees

and Suits Valuation Act, 1955 will not have any application.

10.1t was held in the decision reported in (1967) 80 LW 31 (Sri La
Sri Somasundara Gnana Desiga Swamigal, Madathipathi of Kovilur
Mutt v. Krishnanandaswami) that Section 28 contemplates trust
institutions in respect of which there may be several trustees and
possession, more properly joint possession, is sought by one or more
trustees against the other or others, or there may be disputes as to
possession between rival persons claiming to be trustees of the self-same
trust. The person impleaded as defendant may deny the plaintiffs title, but
when the suit is framed as one for possession between trustees or
between rival claimants to the office of trustee or between a trustee and a
person who has ceased to be a trustee in respect of a trust institution, then
the only matter really raised in issue by the plaintiff is the right of
management of the property. A suit for recovery of trust property by the
trustee from a stranger to the trust must be valued like any other suit for

possession, by an owner against a stranger in possession.
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11.Coming to the facts on hand, there is no dispute that the plaint
has been filed through a trustee. The defendants 1 and 2 can be
construed either as trustees or claimants to the office of the trustee. But
the dispute is not just between the plaintiff on the one hand and the
defendants 1 and 2 on the other. The plaintiff sought recovery of
possession of suit immovable property from the alienees of defendants 1
and 2. The alienees are neither trustees nor claimants to the office of the
trustee nor former trustees. Since the contest is between one of the
trusteess and third parties, Section 28 of the Act will not apply and the
plaintiff has to necessarily pay court-fee on ad valorem basis to be

determined 1n accordance with law.

12.Some quarter century after the founding of trust, dispute
appears to have arisen with regard to administration of Samyakone Trust.
0O.S.No.217 of 1950 was instituted on the file of Sub Court, Madurai. A
compromise was entered into and a scheme decree was framed in terms
thereof on 30.07.1952. Clause 13 of the scheme decree reads as

follows:-
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“13.That none of the trustees shall be entitled to alienate the
office of trusteeship to any person either by sale, Will, mortgage or
otherwise. For proper and legal necessity for carrying out the
object of the trust, all the trustees can encumber the estate jointly
but such encumbrance shall be done only with the sanction of this

Court by making an application on the side of execution of this

b

decree.’
The decision of the trial Court that the suit alienations made by the
defendants 1 and 2 in favour of the appellants herein is null and void is in

consonance with the ration laid down in the aforesaid decision.

13.The learned counsel for the appellants argued that scheme
decree being an outcome of a compromise among the then trustees
cannot bind the successors in office. We reject the said contention.
Order XXIII Rule 3 of the Civil Procedure Code provides for
compromise of suits. Any suit can be compromised so long as it is in
accord with Order XXIII Rule 3 of CPC. The scheme suit is no
exception. If it had been filed by a beneficiary in a representative
capacity, then the added requirement set out in Rule 3-B will be attracted.
Once a compromise decree is binding on the parties and their

representatives, unless and until it is set aside in the manner known to
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law, a compromise decree has the same force as the decree that has been
passed after contest [Vide 1916 4 LW 306 (Mad) (Thiruvambala
Desikar Gnana Sambanda Pandarasannadi Avergal And Another v.
China Pandaram Alias Manikkavasaka Desikar (died) And Another)].
If the trustees felt that clause 13 which forbade alienation without the
scheme Court's sanction was working hardship, they ought to have
applied to the scheme Court and got earlier scheme decree the either
modified or resigned. They did not do so. Therefore, it is too late in the
day to now argue that the scheme decree will not bind the successors in

office.

14. The appellants in A.S.(MD)No.20 of 2020 were granted
possession of concerned suit schedule item only in their capacity as
lessors. Subsequently, they purchased the property and set up title in
themselves and denied the title of the suit trust. Section 111(g) of the
Transfer of Property Act states that a lease of immovable property
determines by forfeiture that is to say, in case the lessee renounces his
character as such by claiming title in himself. The learned counsel for

the appellants would contend that post-declaration of the purchase by the
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appellants as null and void, their status as tenants will stand restored. If
the landlord / trust wants to secure possession, the appellants herein must
be given notice under Section 106 of the Transfer of Property Act. We
cannot countenance such a contention. Section 106 of the Transfer of
Property Act will apply only when the lease subsists and the landlord
wants to eject the tenant. Section 106 requires that the land must issue
termination notice and if the demand set out in the notice is not forfeited,
he can file a suit for ejectment. But such a situation will not arise in the
case on hand because the lease had already forfeited on account of the
conduct of the appellants in A.S.(MD)No0.20 of 2020. Once the lease has
been forfeited by application of Section 111(g) of the Transfer of
Property Act, the question of issuing notice under Section 106 of the Act

will not arise at all.

15.A1l the points formulated for determination are answered

accordingly.

16.1t is needless to add that unless the court-fee as determined is

paid by the plaintiff, the question of drafting the decree does not arise at
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all. No ground has been made out to interfere with the well considered
decision of the trial Court and the appeals stand dismissed. No costs.

Consequently, connected miscellaneous petitions are closed.

(GRS.J.) & (R.P.J.)

03.03.2026
NCC : Yes/No
Index : Yes / No
Internet : Yes/ No
1as
To:

The IV Additional District Court,
Madurai.

Copy to:
The Section Officer,
ER/VR Section,

Madurai Bench of Madras High Court,
Madurai.
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