W.P.(MD)No.5648 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 02.03.2026

CORAM:

THE HONOURABLE MR.JUSTICE D.BHARATHA CHAKRAVARTHY

W.P.(MD)No.5648 of 2026

M/s. Axis Bank Limited,

Having Branch Office at No.5A, 2™ Floor,

OAA Complex, Scott Road,

Meenakshi Bazaar, Madurai-625 001,

Rep. by its Authorized Officer,

P.Koteeswaran, S/0.R.Padmanaban. ... Petitioner
_Vs_

1.The Sub Registrar,
Thirumangalam Sub-Registration Office,
Thirumangalam, Madurai District.

2.The Assistant Commissioner (ST) (FAC),
Thiruparankundram Assessment Circle,
Madurai-625 020. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India, to
issue a Writ of Mandamus, directing the first respondent to efface/delete the
second respondent's subsequent encumbrance attachment entry in Doc.No.
12/2024 dated 05.03.2024, on the file of the first respondent's Thirumangalam
Sub Registrar Office, Madurai South, as against the petitioner bank's secured

immovable properties within a stipulated time frame.
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W.P.(MD)No.5648 of 2026

For Petitioner . Mr.K.Prabhakar

For R1 : Mr.F.Deepak
Special Government Pleader

For R2 : Mr.R.Suresh Kumar
Additional Government Pleader
ORDER
The Writ Petition has been filed seeking issuance of a Writ of
Mandamus directing the first respondent to efface the encumbrance attachment
entry in Document No.12 of 2024 dated 05.03.2024 on the file of the first

respondent, Thirumangalam Sub Registrar Office, Madurai.

2. Upon hearing the learned counsel for the petitioner and perusing the
materials placed on record, the grievance of the petitioner is that the Bank sold
the subject property by way of public auction under the provisions of the
Securitization and Reconstruction of Financial Assets and Enforcement of
Security Interest Act, 2002 (hereinafter referred to as the “SARFAESI Act”). It is
contended that once the sale takes place under the SARFAESI Act, the same takes

precedence and any prior or subsequent attachment would not affect the rights of
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the auction purchaser. In the present case, a subsequent attachment in respect of
the same debtor was made by the second respondent, and the said attachment
continues to be reflected in the Encumbrance Certificate even after the auction

sale. Hence, the petitioner seeks to efface the said entry.

3. When the matter was taken up for hearing, the learned Additional
Government Pleader appearing on behalf of the second respondent submitted that
the issue has already been considered and decided by the Division Bench of this
Court in M/s.Tamilnadu Mercantile Bank Ltd., Represented by its Branch
Manager vs. The Sub Registrar, Sembakkam, Chennai and another (W.P.No.

15451 of 2024, decided on 19.10.2024)" .

4. Upon consideration of the rival submissions and on perusal of the
judgment of the Division Bench of this Court, it is clear that the attachment entry
itself need not be effaced, as the record must reflect all events up to the relevant
date. However, it has been directed that after registration of the sale certificate,
the registering authority shall make an appropriate entry in the Encumbrance
Certificate cancelling the attachment, by specifically mentioning the relevant

document number.
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5. In view of the above, this Writ Petition is allowed on the following
terms:

(1) The first respondent shall cause an entry in the Encumbrance Certificate
by making an endorsement that the attachment made by the second respondent
vide Document No.12 of 2024 dated 05.03.2024 stands cancelled.

(11) Upon making such entry, the due Encumbrance Certificate shall be
issued to the petitioner.

No costs.

Neutral Citation : Yes / No 02.03.2026
smn2

To:-

1.The Sub Registrar,
Thirumangalam Sub-Registration Office,
Thirumangalam, Madurai District.

2.The Assistant Commissioner (ST) (FAC),
Thiruparankundram Assessment Circle,
Madurai-625 020.
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D.BHARATHA CHAKRAVARTHY, J.
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