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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 02-04-2026
CORAM
THE HON'BLE MRS.JUSTICE T.V.THAMILSELVI

CRP No. 4780 of 2025 & CMP.No.24174 of 2025

1. M/s. LEEMA TOWERS PRIVATE LTD
Door No. 54, Meetupalayam Road, GN Mills
Post, Coimbatore 641 029.

2. M/s. Leema Towers Pvt Ltd
Rep by its Director Mr.Govindasamy Murthy
Door No. 54, Meetupalayam Road, GN Mills
Post, Coimbatore 641 029

3. M/s. Leema Towers Pvt Ltd.
Rep by its Director Mr.Thomas Mathew Door
No. 54, Meetupalayam Road, GN Mills Post,
Coimbatore 641 029

4. M/s. Leema Towers Pvt Ltd.
Rep by Authorized Officer Mr.K.Dhass having
office at Door No. 54, Meetupalayam Road, GN
Mills Post, Coimbatore 641 029 Also at Door
No. 457, Venkatasamy Road, New
Siddhapudhur, Coimbatore 641044

..Petitioner(s)
Vs

A.Mohammed Ismail

Rep by his Power of Attorney Agent Mrs. Nargis
Begum Resi at S.F. No. 171, Kapoorbhai Garden
Indhira Nagar, Selvapuram, Coimbatore 641026
Also at Old Door No. 8, New Door No. 4,
Rangappa Layout, LIC Colony, Selvapuram,
Coimbatore 641 026

..Respondent(s)

Pagel of 5

https://lwww.mhc.tn.gov.in/judis



CRP No. 4780 of 2

Prayer : Civil Revision Petition filed under Article 227 of Constitution of India
to set aside the Fair and Decreetal Order dt. 25.06.2025 passed in IA No. 3 of
2024 in OS 587 of 2024 on the file of IV Additional District Munsif,

Coimbatore.
For Petitioner(s): Mr. Varun Venkatesan
For Respondent(s): Mr.G.K.Muthukumar

ORDER

Challenging the impugned Order passed by the trial Court in I.A.No.3 of
2024 in O.S.No.587 of 2024, the present Civil Revision Petition has been

preferred by the defendants.

2. The plaintiff/respondent had filed the suit for permanent injunction
restraining the defendants from interfering with the peaceful enjoyment of the
suit property by the plaintiff and for permanent injunction restraining the
defendants for usage of the cart track by the plaintiff. Pending suit, the plaintiff
had filed an application for appointment of an advocate commissioner to visit
the property and to note down the physical features and to take photographs of
the suit property. The respondents have objected the application by filing
counter. The trial Court, considering the submissions on either side, had
allowed the application. Aggrieved over the same, the defendants had preferred

this revision.
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3. The learned counsel appearing for the petitioners would argue that the
respondent/plaintiff has not even pleaded where the alleged common cart track
lies or runs through the landed properties and he is attempting to establish an
easement by not even setting up the foundation of an easement of necessity in
the plaint. It is his further contention that the respondent has not filed any
document to prove the extent of the alleged passage and the trial Court without
considering all these aspects had erroneously allowed the application which has

to be set aside.

4. Whereas, it is the contention of the learned counsel for the respondent
that after selling his properties, he had retained a small portion of the property
and that the defendants, who are real estate people had purchased the property
and developed the same and they are attempting to encroach upon the cart track
passage. Hence, he had filed an application for appointment of an Advocate
Commissioner to note down the physical features and take photographs of the
property and the same has been considered by the trial Court, which requires no

interference.

5. A perusal of records reveals that the plaintiff has come forward with a
suit for permanent injunction that there should not be any interference in their
enjoyment of the common passage and for that purpose, he wants to appoint an

Advocate Commissioner to note down the physical features of the property.
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The said application was objected by the defendants stating that the plaintiff has
not filed any document to prove the existence of the alleged passage in the suit
property. Admittedly, as on date, the case is pending trial and before
commencement of trial, the plaintiff had filed the application for appointment of
an Advocate Commissioner. Hence, no prejudice would be caused to the
petitioners if the Advocate Commissioner files a report with regard to the
physical features of the property and the report of the Advocate Commissioner
will infact help the trial Court in adjudicating the issues between the parties.
The petitioners are at liberty to file their objections. Hence, the Order of the

trial Court needs no interference.

6. Accordingly, this Civil Revision Petition is dismissed. No costs.
The petitioners are at liberty to raise all their objections by filing objections or
filing additional written statement.  Consequently, connected miscellaneous

petition is closed.

02-04-2026
Index: Yes/No
Speaking/Non-speaking order
Neutral Citation: Yes/No
vrc

To

The IV Additional District Munsif,
Coimbatore.
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T.V.THAMILSELVI, J.
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CRP No. 4780 of 2025

02-04-2026
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