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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 09-06-2026
CORAM

THE HON'BLE MR.JUSTICE S.M.SUBRAMANIAM

AND

THE HON'BLE MR.JUSTICE N.SENTHILKUMAR

W.P.Nos.27093, 27128 and 27145 of 2024 AND

W.M.P.N0s.29598, 29600, 29646, 29647, 29656 and 29657 of 2024

A.Govindasamy

_VS_

1. Union of India
Indian Council Of Medical Research,
V.Ramalingaswamy Bhavan, Post Box No
4911, Ansari Nagar, New Delhi- 110 029.

2. The Secretary
Ministry Of Health And Family Welfare,
Nirman Bhavan, Ansari Nagar,
New Delhi- 110 001.

3. The Director
ICMR - Vector Control Research Centre,
Gorimedu, Indira Nagar, Puducherry.

4. Indian Council Of Medical Research(ICMR)
Centre For Research Medical Entomology,
Rep By lIts Director, No.4, Sarojini Street,
Chinna Chokkikulam, Madurai- 625 002.

W.P.No.27128 of 2024

J.Balasubramanian

_VS_
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... Petitioner

..Respondent(s)

..Petitioner
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1. Union of India
Indian Council Of Medical Research,
V.Ramalingaswamy Bhavan, Post Box No
4911, Ansari Nagar,
New Delhi- 110 029.

2. The Secretary
Ministry Of Health And Family Welfare,
Nirman Bhavan, Ansari Nagar,
New Delhi- 110 001.

3. The Director
ICMR - Vector Control Research Centre,
Gorimedu, Indira Nagar, Puducherry.

4. Indian Council Of Medical Research(ICMR)
Centre For Research Medical Entomology,
Rep By lIts Director, No.4, Sarojini Street,
Chinna Chokkikulam, Madurai- 625 002.

..Respondent(s)
W.P.No.27145 of 2024
D.Ramesh
..Petitioner
_VS_
1. Union of India
Indian Council Of Medical Research,
V.Ramalingaswamy Bhavan, Post Box No
4911, Ansari Nagar,
New Delhi- 110 029.
2. The Secretary
Ministry Of Health And Family Welfare,
Nirman Bhavan, Ansari Nagar,
New Delhi- 110 001.
3. The Director
ICMR - Vector Control Research Centre,
Gorimedu, Indira Nagar, Puducherry.
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4. Indian Council Of Medical Research(ICMR)
Centre For Research Medical Entomology,
Rep By Its Director, No.4, Sarojini Street,
Chinna Chokkikulam, Madurai- 625 002.
..Respondents

Common Prayer: Calling for the records of the order dated 30.07.2024
made in O.ANo0s.1345 to 1347 of 2019 passed by the Central

Administrative Tribunal, Chennai Bench, quash the same and

consequently direct the respondents to reinstate petitioners in service as
regular employees in anyone of the Department comes under the
purview of the respondents with all attended benefits

For Petitioners: Mr.G.Ethirajulu (in all)

For Respondents: Mr.K.Srinivasa Murthy (in all)
SPCCGSC for R1, R3 & R4
R2- No Appearance

*kkk*k

COMMON ORDER
(Order of the Court was made by S.M.Subramaniam J.)

Under assail is the order of Central Administrative Tribunal
(CAT) dated 30.07.2024 made in O.A.Nos.1345 to 1347 of 2019.
Applicants before CAT are writ petitioners. The present litigation is third

round of litigation.

2. Writ Petitioners were appointed on temporary basis in the
year 1995 in the scale of pay applicable to the post of Field Laboratory
Assistant in Centre for Research in Medical Entomology (CRME) in
Indian Council of Medical Research (ICMR), Madurai. ICMR Vector

Control Research Centre (VCRC) constituted at Puducherry and writ
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petitioners were allowed to serve on temporary basis with artificial break
for few years. Till the year 2022, they continued in service and

thereafter, their temporary services were dispensed with.

3. CAT elaborately considered the issue and held that issues
relating to temporary / contractual appointment were considered by the
Tribunal in several Original Applications and case of writ petitioners also
is falling under the same. CAT, relying on earlier judgments passed
based on judgments of Supreme Court, dismissed Original Applications.

Paragraph No.11 of the order of Tribunal reads as under:

“11. This Tribunal has already taken a view in several OAS while
adjudicating  contentions as above for regularization  of
Temporary/Contractual appointees. We have also gone through the
citations put forth by both the parties. The whole gamut of issues raised
herein have been comprehensively tackled and decided in order, dated
02.01.2024. passed in OAS 887 of 2016 and 888 of 2016. The relevant
portion of the order in OA 887/2016 is extracted below:-

7. It is useful to extract the relevant portions of the Judgments
relied on by the learned counsel for the applicant as hereunder:

(i) Hon'ble Delhi High Court Judgment reported in 2020 SCC
OnLine Del 263:

28. As far as the case at hand is concerned, it is clear
from the replies filed by ICMR to the applications under
the RTI Act that there are 12 vacancies in the various
posts of Scientists which remain unfilled. A second
undisputed fact is that the Petitioner has been
employed with ICMR on a continuous basis for more
than 15 years i.e. 1st June, 1998 to 31st December,
2013. Going by the stand taken by AIIMS before the
Supreme Court in the SLP filed against the judgment of
this Court in Om Prakash (supra), it had been agreed in
principle that those who have worked for projects
continuously for more than 15 years would be
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considered for absorption keeping in view their
educational qualification and experience and the
availability of posts. There is nothing in the counter
affidavit of the ICMR before CAT to indicate that it
decided to adopt a policy different from that of AlIIMS,
on the question of permanently absorbing or
regularizing project employees. The Court sees no
points of distinction between project employees
engaged by AIIMS and those engaged by ICMR for
research work.

29. Lastly, the decision in Dr.V.L.Chandra (supra) has
been consistently followed by this Court in the
aforementioned decisions, one of which has been
affirmed by the Supreme Court in the manner noticed
hereinbefore.

30. Consequently, the Court sees no difficulty in
allowing the prayer of the Petitioner that his services
should be regularised in one of the vacant posts of
Scientist available with the ICMR.

31. The Impugned order of the CAT dated 6th February,
2015 is accordingly set aside. A direction is issued to
ICMR to issue the necessary orders appointing the
Petitioner, consistent with his experience and
qualifications in an appropriate post of Scientist, which
is vacant and available in the ICMR, within a period of
eight weeks from today. It is clarified that the period of
service between 1st June, 1998 and 31st December,
2013 will be taken Into account for the purposes of
calculating the pensionary benefits incidental to regular
employment. The termination order dated 31st
November, 2013 which brings to an end the Petitioner's
tenure in the particular project for which he was
engaged would not come in the way of the
Petitioner being regularised.’

(i) The following is the extract from the Judgement of the
Hon'ble Madras High Court reported in 2017 SCC OnLine Mad
10195

7. In the above said circumstances, considering all the

aspects and the materials on record, We deem it fit to

allow the Writ Petition by directing the Competent

Authority, the official respondent to regularize the

service of the petitioner with effect from the date of his

original appointment with all consequential attendant
benefits, as given to other similarly placed employees

in O.A.N0.1332 of 2000 etc.,. This exercise shall be

completed within a period of three months from the

PageS5 of 14

https://lwww.mhc.tn.gov.in/judis



2026:MHC:2154

W.P.Nos.27093, 27128 and 27145 of 2

date of receipt of copy of this order

(iii) This Tribunal's order in OA.No0.1282 of 2015 reported in
2017 SCC OnLine CAT 1069

7. As the applicant is working for the last 29 years in
the project which is still continuing and his request for
regularization for all these years has not attained any
finality in spite of several litigations and taking into
account the very recent judgment of the Hon'ble High
Court of Madras cited supra, we are of the view that
the said decision applied to case of the applicant
herein. Therefore the respondents are directed to
regularize the service of the applicant with effect from
the date of his original appointment with all
consequential attendant benefits. An appropriate order
to be issued in this regard within a period of three
months from the date of receipt of a copy of this order

8. The OA is allowed in the above terms without any
order as to costs.

8. Likewise, it is worthwhile to extract the relevant portions of the
judgments referred to by the learned counsel for
respondents.

https://lwww.mhc.tn.gov.in/judis

the

(i) Hon'ble Apex court Judgement in Civil Appeal No. 1951
of 2022 dated 24.03.2022 reported in 2022 Live Law (SC) 313

8. Now, so far as the reliance placed upon the decision
of this Court in the case of Umadevi (supra) and the
subsequent decision of this Court in the case of
Narendra Kumar Tiwari (supra), relied upon by the
learned counsel appearing on behalf of the
respondents is concerned, none of the aforesaid
decisions shall be applicable to the facts of the case on
hand. The purpose and intent of the decision in
Umadevi (supra) was, (1) to prevent irregular or illegal
appointments in the future, and (2) to confer a benefit
benefit on those who had been irregularly appointed in
the past and who has continued for a very long time.
The decision of Umadevi (supra) may be applicable in
a case where the appointments are irregular on the
sanctioned posts in regular establishment. The same
does not apply to temporary appointments made in a
project/programme.

(i) Judgement of the Hon'ble High Court of Delhi in WP (C)
No0.9570 of 2015 dated 18.07.2022
3. The appointment letters issued to the petitioners
specifically mentioned that the positions are purely on

Page6 of 14



2026:MHC:2154

https://lwww.mhc.tn.gov.in/judis

W.P.Nos.27093, 27128 and 27145 of 2

temporary and contractual basis for a fixed period, funded
by the Government of India. It also mentioned that the
services are liable to be terminated without any notice
and/or assigning any reason thereof, and that the person
will not have any right to regular/continuous service as a
System Officer.

13. In Mohd Abdul Kadir Vs DGP, (2009) 6 SCC 611, the
Supreme Court observed as under:

"15.0n completion of the project discontinuance of
the scheme, those who were engaged with
reference to or in connection with such project or
scheme cannot claim any right to continue in
service, nor seek regularisation in some other
project or service."

Similarly the Hon'ble Apex court in Resmi R.S Vs.
Government of India, 2019 SCC 2649 held that:

"9. That contractual employees under a Scheme
can have no right to claim that they are entitled to
continue in service after the agreed term of contract
is over.

10. who had been engaged on contract basis have
no right to insist that they are to be permitted to
continue after the term of contract has expired."

(iii) Hon'ble Apex court Judgement in Special Leave to
Appeal (C) No.2543 of 2023 dated 12.09.2023 reported in
2023 Live Law (SC) 801 in the case of Ganesh Digamber
Jambhrunkar and others Vs. The State of Maharashtra and
Ors.

(iv) CAT, Mumbai Bench in OA.No.297 of 2106 dated
03.08.2023 (Para No.8 to 11)
8. Dealing with the first issue, it would be relevant
to note that appointment of the appellant was
clearly on contractual basis and for a particular
project only. She was continued for a number of
years but for each year sanction had to be sought
for continuation of the project and its employees.
No semblance of permanency can be seen or read
into this

9. The Hon'ble Supreme. Court in various cases
held that contractual employees cannot he
regularized because this will amount to
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perpetrating fraud on those candidates who did not
apply thinking that the posts are not permanent
post. The judgments of the Hon'ble Supreme Court
in this regard are as under: (i) Official Liquidator Vs
Dayanand & Others (2008) 10 SCC 1 (ii) National
Fertilizers Lid and Others Vs Somvir Singh (2006)
5 SCC 493. (iii) Kendriya Vidyalaya Sangathan
and Others Vs L.V.Subramanyeswara and Another
(2007) 5 SCC 326 (iv) State of Orissa and Another
Vs. Mamata Mohanty (2011) 3 SCC 436.

10. We completely agree with the arguments
urged on behalf of the respondents on this issue
that contractual employees cannot claim
regularization of their services and confirmation of
services in view of the ratios of the four judgments
of the Hon'ble Supreme Court referred to above
and relevant paras laying down the ratio of which
four judgments, along with the ratio of the
Constitution Bench of the Hon'ble Supreme Court
in the case of Secretary, State of Karnataka and
Others Vs. Umadevi and Others 2006 (4) SCC 1.
11. It is not and cannot be disputed that the
applicant was selected and appointed only for
contractual terms. Once that is so, such persons
cannot seek regularization to the posts as held in
various judgments of the Supreme Court. That
respondents themselves came to this conclusion
and in the year 2015 (quoted above) decided to
discontinue with the scheme to grant temporary
Status as it was not likely to result in
regularization. This being their administrative
decision cannot be interfered with by the Tribunal
as the respondents know what is best to run the
administration. With respect to the relief granted to
others similarly situated, it would be pertinent to
note that they were regularized only on the
directions of the court and before the policy
decision quoted above. Once the respondents
have applied their mind and taken a decision not to
continue with the scheme for grant of temporary
status scheme, it would be bad in law to issue
direction for regularization.

(v) Judgment of the Hon'ble High Court of Madras in WP
No. 25614 of 2019 dated 25.08.2023
3. The learned counsel appearing for the petitioners
strenuously argued before this Court that when the
petitioners have been working continuously for more
than 15 years as casual labourers on daily wage
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basis with the respondent Department either
engaged directly or through a registered contractor,
they are entitled to seek for regularisation of their
services. He further submitted that the Central
Administrative Tribunal has not passed orders on
merits and when an application was filed by the
petitioners for restoration of the O.A., the Central
Administrative Tribunal, recording the submission
made by the learned counsel appearing for the
respondent Department that the petitioners were
already disengaged and the prayer has become
infructuous, dismissed the O.A., for default.
According to the petitioners, since the O.A., has not
been disposed of on merits, the order passed by the
Central Administrative Tribunal is liable to be set
aside.

5. We have carefully considered the rival
contentions. The issue raised in this writ petition is
no longer res integra, as the Constitution Bench of
the Hon'ble Supreme Court way back in the year
20086, in the case of Secretary, State of Karnataka v.
Uma Devi and others (2006) 4 SCC 1, has
succinctly held that when a person enters a
temporary employment or gets engagement as a
contractual or casual worker and the engagement is
not based on a proper selection as recognized by
the relevant rules or procedures and he is aware of
the consequences of appointment being temporary,
casual or contractual in nature, such persons cannot
invoke the theory of legitimate expectation for being
confirmed in the post.

7. In the light of the above dictum, coming back to
the facts of the present case, it is the admitted case
of both sides that the petitioners were not appointed
by the respondent Department either in the
sanctioned posts or by following the procedures
established in law in the matter of public
employment. Further, the petitioners have not
placed any material before this Court to show that
they have been appointed by the respondent
Department in any sanctioned vacancies through an
offer of appointment. In such circumstances,
accepting the contention of the respondent
Department that the petitioners were already
disengaged by the registered contractor, we hold
that the petitioners are not entitled to seek for
regularisation of their services in the regular
sanctioned vacancies and on this score, the writ
petition is liable to be dismissed.

9. Findings of the Tribunal: On a careful analysis of
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the submissions made by the respective parties and
also the decisions referred by them, | am convinced
that decisions relied upon by the learned counsel for
the respondents are applicable to the facts of the
present case. It is now well settled that even if a
Scheme has been in operation for some decades or
that the employee concerned has continued on ad
hoc basis for decades, it would not entitle the
employee to seek permanency or regularisation. It is
very clear that contractual employees can have no
right to claim that they are entitled to continue in
service after the agreed term of contract is over. As
pointed out by the respondents in their reply that the
applicant was engaged purely on ad hoc basis only
for the limited period for which the project is in
existence and cannot be continued beyond the
project period, the applicant is not entitled to seek
regularisation, even though she worked for years
together. After going through the decisions relied
upon by the learned counsel for the respondents, |
am of the considered view that the issue raised in
the OA is no more res integra and the applicant
cannot seek regularisation. In this regard, it is
relevant to refer to the rulings of the Hon'ble Apex
Court in the recent decision delivered on 12.09.2023
in the case of Ganesh Digamber Jambhrunkar and
others Vs. State of Maharashtra and Ors.:

"The issue with which we are concerned in this
petition is as to whether by working for a long
period of time on contractual basis, the
petitioners have acquired any vested legal right
to be appointed in the respective posts on
regular basis. We appreciate the argument of
the petitioners that they have given best part of
their life for the said college but so far as law is
concerned, we do not find continuous working
has created any legal right in their favour to be
absorbed. In the event there was any scheme
for such regularization, they could have availed
of such scheme but in this case, there seems to
be none. We are also apprised that some of the

petitioners have applied for appointment through
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the current recruitment process. The High Court
has rejected their claim mainly on the ground
that they have no right to seek regularization of
their service. We do not think any different view
can be taken.

The present petition shall stand dismissed.’

10. In the light of the Hon'ble Apex Court rulings cited supra, the
applicant has not made out a case for regularisation of her service nor
she is entitled to seek reappointment. The relief claimed in this regard

dismissed.”

4. Learned counsel for the petitioners would mainly contend
that practice of engaging temporary employees for an indefinite period is
not desirable. In the present case, writ petitioners served for
considerable length of time. Therefore, their services ought to have been
regularised in the sanctioned posts. However, they were not allowed to
work on temporary basis beyond 2022, since they had instituted

litigations.

5. Per contra, learned Central Government Standing Counsel
appearing for R1, R3 and R4 would oppose, by stating that initial
appointment of petitioners were temporary. It is a project related
temporary engagement and writ petitioners were engaged in different
projects during different period. The representation submitted by writ

petitioners itself would show that they were appointed in different
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projects in different places and salary also differs from one work to
another project. Therefore, they had not continuously worked in one
project for long years nor posts are sanctioned, enabling Department to
consider the case of writ petitioners. However, learned counsel for writ
petitioners would submit that except artificial break, writ petitioners were

allowed to continue in service.

6. May that as it be, representation of writ petitioners would
show that they served in several projects in several places. Salary also
differs from one project to another and finally, their services were
dispensed with in the year 2022, since projects came to an end.
However, if employees are required in any other ongoing project,
respondents may consider the case of writ petitioners for engaging them
on temporary basis on terms and conditions. There is no bar to engage
employees on temporary basis in anyone of ongoing projects, since they
are well experienced with the respondent Organization and their
services, if required may be utilized for the benefit of Organization. As
far as their claim for regularization of service is concerned, they were not
appointed against any sanctioned posts in a regular Department. It is a
project related temporary engagement. That being the fact, decision of
CAT is in consonance with the legal position settled by Constitution

Bench of Apex Court in the case of Secretary, State of Karnataka vs.
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Umadevi _and Others, reported in 2006 (4) SCC 1 as well as

subsequent judgments of Hon’ble Supreme Court.

For the reasons stated supra, these Writ Petitions, being
devoid of merits, stand dismissed. No costs. Consequently, connected
Miscellaneous Petitions are closed.

(S.M.S.,J.) (N.S.,J))
09-06-2026
Index: Yes/No
Speaking/Non-speaking order
Neutral Citation: Yes/No
AR

To:

1. Union of India
Indian Council of Medical Research,
V.Ramalingaswamy Bhavan,
Post Box No.4911, Ansari Nagar,
New Delhi - 110 029.

2. The Secretary
Ministry of Health and Family Welfare,
Nirman Bhavan, Ansari Nagar,
New Delhi - 110 001.

3. The Director,
ICMR - Vector Control Research Centre,
Gorimedu, Indira Nagar, Puducherry.

4. The Director,
Indian Council of Medical Research (ICMR)
Centre for Research Medical Entomology,
No.4, Sarojini Street, Chinna Chokkikulam,
Madurai - 625 002.
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S.M.SUBRAMANIAM,J.

AND
N.SENTHILKUMAR,J.
AR

W.P.N0s.27093, 27128 and 27145 of 2024
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