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ORDER

This Civil Revision Petition has been filed seeking to set aside the order 

of I Additional Sub Court, Villupuram dated 08-04-2024 in IA.No.506/2022 in 

O.S.No.86/2016.

2. The petitioner herein filed  IA.No.506/2022 in O.S.No.86/2016 on the 

file of the  I Additional Sub Court, Villupuram, under Order 23 Rule 1(3) of 

CPC seeking to  withdraw the suit  with the liberty to  file  fresh suit  seeking 

comprehensive relief. On hearing both sides, the Trial Court  dismissed the said 

application. Challenging the same, the petitioner has filed this Civil Revision 

Petition.

3. The learned counsel for the petitioner submits that the after filing the 

present suit, the circumstances necessitated the petitioner to file the suit for the 

relief of recovery of possession since the defendants were illegally occupying 

the  suit  property.   Though  the  plaintiff  enjoyed  the  property  based  on  the 

settlement deed said to have been executed by his father, the Trial Court without 

considering  the  above  fact,  failed  to  give   opportunity  to  the  petitioner  to 

withdraw the suit with the liberty to file fresh suit seeking comprehensive relief. 

Hence, he prays to allow this petition.

4. The  learned  counsel  for  the  respondents  submit  that  the  reason 

assigned  by  the  Trial  Court  for  dismissing  the  application  is  justifiable  one 
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which  requires  no  interference  as  he  has  not  produced  proper  reason  for 

withdrawing suit.

5. Heard both sides submissions and perused the materials on record.

6. On perusal of records the fact reveals that the petitioner filed the 

suit in OS No. 56 of 2016 on the file of the I Additional Sub Court, Villupuram, 

seeking for the relief of declaration and injunction against the respondents who 

are  brother  and  sister.  The  respondents  contested  the  case  by  filing  written 

statement. While pending suit, the plaintiff filed the application to withdraw the 

suit with the liberty to file fresh suit seeking comprehensive relief but the same 

was dismissed by the Trial Court. Challenging the same, the plaintiff filed this 

Civil Revision Petition. 

7.  According  to  the  petitioner,  while  pending  suit,  the 

respondents/defendants, who are his brother and sister, have illegally occupyed 

the suit property. Hence, the necessity arose for the petitioner to file the suit for 

recovery  of  possession  based  on  the  settlement  deed.  The  relief  of  filing 

comprehensive  suit  for  the  same  cause  of  action  is  rightly  available  to  the 

plaintiff.  If the opportunity is not given to the petitioner, his right to protect his 

property will be defeated. But the Trial Court failed to give such opportunity to 

the petitioner. Hence, the Order passed by the Trial Court in  IA.No.506/2022 in 

O.S.No.86/201 is set aside and the  petitioner is permitted to withdraw the suit 

with  the  liberty  to  file  fresh  suit  seeking  comprehensive  relief.   Liberty  is 

granted  to  the  respondents/defendants  to  take  all  defence  in  the  fresh  suit. 
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Further,  the  interregnum  period  to  file  fresh  suit  shall  be  excluded  for  the 

purpose of calculating the limitation period.

8. In the result, this Civil Revision Petition is allowed. No Costs. Pending 

miscellaneous petition, if any, is/are closed. 
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To

1. The  I Additional Sub Court, Villupuram.

2. The Section officer, V. R Section, High Court, Madras.
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