Crl.A.No.544 of 2022
IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 05.03.2026
CORAM
THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

Crl.A.No.544 of 2022

Ajithkumar ...  Appellant

Vs

State by the Inspector of Police,

Erode Town Police Station,

Erode.

(Crime No.416 of 2019) ... Respondent

Prayer: Criminal Appeal is filed under under Section 374(2) of Criminal
Procedure Code, to call for the entire records in connection with the
Spl.S.C.no.38 of 2019 on the file of the learned Sessions Judge, Mahalir
Neethi Mandram (Fast Track Mahila Court), Erode and set aside the
conviction and sentence imposed by the learned Sessions Judge, Mahalir
Neethi Mandram (Fast Track Mahila Court), Erode in Spl.S.C.No.38 of
2019 dated 25.03.2022.

For Appellant : Mr.S.Arivazhagan

For Respondent  : Mr.L.Baskaran
Government Advocate (Crl.Side)

1/12

https://lwww.mhc.tn.gov.in/judis




2
JUDGMENT
This Criminal Appeal has been preferred as against the Judgment
passed in Spl.S.C.No.38 of 2019 dated 25.03.2022 on the file of the
Sessions Judge, Mahalir Neethi Mandram (Fast Track Mahila Court),
Erode, thereby convicting the accused for the offences punishable under
Section 363 of IPC and Section 5(1) read with 6 of the Protection of

Children from Sexual Offences Act, 2012.

2. The case of the prosecution is that the minor victim 1s aged
about 17 years. While she was studying 12" Standard, the accused had
developed a close relationship with her. While being so, on 07.11.2018,
under the pretext of marriage, the accused had physical relationship with
the minor victim girl. Subsequently, on 07.06.2019, he kidnapped the
victim girl from the custody of her parents and took her to a rented house
and they stayed there together. On 12.06.2019, he married the victim girl
and lived together till 30.06.2019 and during the said period, he had

committed aggravated penetrative sexual assault on the victim girl.

3. On the basis of the complaint, the respondent registered an
FIR in Crime No.416 of 2019 for the offence punishable under Section

366 of IPC and Section 9 of the Prohibition of Child Marriage Act, 2006
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and Section 5(1) read with Section 6 of the Protection of Children from
Sexual Offences Act, 2012. After completion of the investigation, the
respondent filed the final report and the same has been taken cognizance
by the Trial Court. The Trial Court framed the charges against the
accused for the offences under Section 366 of IPC, Section 9 of the
Prohibition of Child Marriage Act, 2006 and Section 5(1) read with 6 of

the Protection of Children from Sexual Offences Act, 2012.

4. In order to bring home the charges, the prosecution had
examined P.W.1 to P.W.14 and marked Exs.P1 to P25. The prosecution
also produced material object as M.O.1. On the side of the accused, no
witnesses were examined and no documents were marked to disprove the

charges.

5. On perusal of the oral and documentary evidence, the Trial
Court found the accused guilty of the offence punishable under Section
363 of IPC and sentenced him to undergo three years rigorous
imprisonment and to pay a fine of Rs.1,000/- in default, to undergo three
months simple imprisonment. The accused was also convicted for the
offence under Section 5(1) read with Section 6 of the Protection of

Children from Sexual Offences Act, 2012 and sentenced him to undergo
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20 years of rigorous imprisonment and to pay a fine of Rs.5,000/-, in
default, to undergo three months simple imprisonment. Aggrieved by the

same, the present appeal has been filed.

6. The learned counsel appearing for the appellant would
submit that it is the case of love affair and the victim girl fell in love with
the accused. Thereafter, they got married and lived together as husband
and wife in a separate house. During the said period, they had a physical
relationship. Therefore, it would not amount to kidnap or aggravated
penetrative sexual assault. The prosecution failed to prove the age of the
victim, and as such, no offence was made out. The victim herself
deposed that she was aged about 18 years and that she fell in love with
the accused and willingly married him.  Even then, the Trial Court

mechanically convicted the accused.

7. Per contra, the learned Government Advocate (Crl.Side)
appearing for the respondent submitted that the accused had committed
penetrative sexual assault on the minor victim girl. In order to prove the
age of the victim girl, the prosecution had marked the birth certificate of
the victim as Ex.P14. The minor victim girl categorically deposed that he

kidnapped and committed penetrative sexual assault on her. It is also
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corroborated with the medical evidence. The Doctor, who examined the
victim, deposed as P.W.8 and she also recorded the Accident Registers of
the victim, which were marked as Exs.P8 and P9. The statement of the
victim was recorded under Section 164 of Cr.P.C and the same was
marked as Ex.P6. All the evidences, Accident Register and 164 of Cr.P.C
statement, corroborate each other. Accordingly, the prosecution proved
the charges beyond any doubt. Hence, the Trial Court rightly convicted
the accused and the same does not warrant any interference of this Court.
While the accused’s sentence was suspended by this Court, the accused
had committed another similar offence as against another minor victim
girl and the Inspector of Police, All Women Police Station, Erode,
registered an FIR in Crime No.4 of 2026 for the offences under Sections
87 of the Bharatiya Nyaya Sanhita, 2023 and 5(1), 6, 11(5), 12 and 15(2)
of the Protection of Children from Sexual Offences Act, 2012.
Subsequently, the accused was branded as sexual offender and detained

under Act 14 by detention order dated 23.02.2026.

8. Heard the learned counsel appearing on either side and

perused the materials available on record.
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0. The accused projected the case as if it was a love affair
between the accused and the victim. They had gotten married and
thereafter, they had lived together and had been in a physical relationship.
Further, he also disputed the age of the victim girl. At the time of
occurrence i.e., 07.11.2018, the victim girl was only 16 years. The
victim's date of birth was 10.03.2003. The birth certificate of the victim
is marked as Ex.P14. Therefore, the victim girl was a minor and the
charges under the POCSO Act are clearly attracted as against the accused.
Under the pretext of love affair, on 07.11.2018 itself, the accused
committed aggravated penetrative sexual assault on the victim girl.
When the parents of the accused were not available in his house, he had
dragged the victim to his house and had committed aggravated
penetrative sexual assault on her. Immediately, the mother of the victim
girl lodged a complaint as against the accused. However, no action was
taken as against the accused at that time. Once again, the accused had
gifted a cell phone to the victim and kidnapped her on 07.06.2019. Under
the pretext of marriage, he had tied Thali and had dragged her to a
separate house and they had lived together till 30.06.2019. During that
period, the accused continued the relationship and thereby committed
aggravated penetrative sexual assault on her. The victim girl deposed as

P.W.7.
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10.  On the basis of the complaint, the respondent registered an
FIR. Thereafter, the victim girl was subjected to medical examination.
The Doctor examined her and recorded the Accident Registers and the
same were marked as Exs.P8 & P9. The Accident Registers reveal that
the hymen of the victim was not intact and that there was a possibility of
rape ; a urine pregnancy test was also advised. Further she was advised
to get a radiologist opinion for confirmation of her age. Vaginal swab
and pubic hair specimen were taken and sent for analysis. The
Radiologist's report, which was marked as Ex.P11, shows that the victim
girl was aged about 18 years and below 20 years, as on 05.07.2019.
Therefore, on the date of occurrence i.e, 07.11.2018, she was a minor. In
order to prove her age, the birth certificate was also marked. Thereafter,
her statement was recorded under Section 164 of Cr.P.C and the same
was marked as Ex.P6. The victim girl deposed as P.W.7. The relevant
portion of her deposition reads as follows :

B 1 UgSdHSs Cleraigmbsours LpsSTT o6&
usitafl eur&silsd @mBEH Uy goCeust.  YUCUTH HBS 6T
LW Dler(plh 6TaTemeT eubG uTiiurer. ueb  Uleiermy

QUmeUTE. g BaT avdhed alll(h biel @mmisl bS CUTF
TG Gumer mLOUT GCHLLTN. BAIL GUTET B
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11.  Thus, it is clear that the deposition of P.W.7 is clearly
corroborated by her statement recorded under Section 164 of Cr.P.C and
also the Accident Registers which were marked as Exs.P6 and PS8
respectively. The Doctor, who examined the victim, was examined as
P.W.8 and she deposed that the hymen of the victim was not intact and
there was a possibility of rape. The medical report was marked as Ex.P9
and final opinion was marked as Ex.P10. Though the Doctor did not find
any injuries on the genitalia of the victim, the medical and oral evidence
on record clearly establish that the accused had committed aggravated

penetrative sexual assault on the victim girl.

12.  The learned counsel appearing for the appellant vehemently
contended that it is the case of a love affair and they got married. The
accused had physical relationship with the consent of the victim girl.
However, there was no dispute with regard to the fact that the victim was
a minor at the time of occurrence i.e. on 07.11.2018. It is also brought to
the notice of this Court that the accused is a habitual offender. While this
Court suspended the sentence of the accused by order dated 04.07.2022 in
Crl.M.P.No.7148 of 2022, the accused committed a similar offence as
against another minor victim girl. Consequently, the Inspector of Police,

All Women Police Station, Erode, registered an FIR in Crime No. 4 of

9/12

https://lwww.mhc.tn.gov.in/judis



10
2026 for the offences under Section 87 of the Bharatiya Nyaya Sanhita,
2023 and 5(1), 6, 11(5), 12 and 15(2) of the Protection of Children from
Sexual Offences Act, 2012 and the same is under investigation.

13. A perusal of the FIR reveals that the accused had committed
very serious and heinous offence against the minor victim girl.
Therefore, the accused was branded as a sexual offender and was
detained under Act 14, by the detention order dated 23.02.2026.
Therefore, the contention of the learned counsel for the appellant/accused
that he fell in love with the victim and got married to her cannot be
countenanced. The prosecution has categorically proved the charges and
the Trial Court rightly convicted the accused and the same does not
warrant any interference of this Court.

14. In view of the above, this Court finds no infirmity or
illegality in the Judgment passed in Spl.S.C.No.38 of 2019 dated
25.03.2022 on the file of the Sessions Judge, Mahalir Neethi Mandram
(Fast Track Mahila Court), Erode. Accordingly, this Criminal Appeal

stands dismissed.

05.03.2026
Index : Yes/No
Neutral citation  : Yes/No
Speaking/non-speaking order
Lpp
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To

1.The Sessions Judge,
Mahalir Neethi Mandram
(Fast Track Mahila Court),
Erode.

2. The Inspector of Police,
Erode Town Police Station,
Erode.

3.The Public Prosecutor,
High Court, Madras.
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G.K.JILANTHIRAIYAN, J.
Lpp

Crl.A.No.544 of 2022

05.03.2026
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