
CRP No. 1586 of 2026

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 18-03-2026

CORAM

THE HON'BLE MRS.JUSTICE T.V.THAMILSELVI

CRP No. 1586 of 2026

AND

CMP NO. 7457 OF 2026

1.M. Radhakrishnan

S/o. A.D.Muthunarayanan,

No.6, Perumal Street,

K.Alambadi Village and Post,

Chidambaram Taluk, Tamil Nadu – 600082.

2.M. Balasubramaniyan

S/o. A.D.Muthunarayanan,

No.6, Perumal Street,

K.Alambadi Village and Post,

Chidambaram Taluk, Tamil Nadu - 600082.

3.M. Selva Muthukumarasamy

S/o. A.D.Muthunarayanan,

No.6, Perumal Street,

K.Alambadi Village and Post,

Chidambaram Taluk, Tamil Nadu - 600082.

4.M. Thirugnana Sarguru

S/o. A.D.Muthunarayanan,

No.6, Perumal Street,

K.Alambadi Village and Post,

Chidambaram Taluk, Tamil Nadu - 600082.

5.M. Gururathinam

S/o. A.D.Muthunarayanan,

No.6, Perumal Street,

K.Alambadi Village and Post,

Chidambaram Taluk, Tamil Nadu - 600082.

..Petitioner(s)

Vs

__________
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1.G. Mahalingam

S/O. Govinda Padayachi,

Perumal Street, K.Alambadi Village,

Keerapalayam (Via), Chidambaram Taluk,

Tamil Nadu – 600082.

G. Ramaiyan (Died)

2.G. Pugazhanthi

S/o. Paneer Selvam,

Perumal Koil St, K. Alambadi Village,

Keerapalayam (Via), Chidambaram Taluk.

..Respondent(s)

PRAYER 

Civil  Revision  Petition  filed  under  Art.  227  of  Constitution  of  India, 

praying to set aside the fair and decreetal order dated 05.11.2025 passed by the 

learned Additional District Munsif Court, Chidambaram in IA No.224 of 2024 

in IA No.490 of 2021 in OS No.78 of 2014 by allowing this Revision Petition.

For Petitioner(s): Ms.Rohini Ravikumar

ORDER

Challenging the impugned order passed in I.A.No.224 of 2024 in I.A.No. 

490 of 2021 in O.S.No. 78 of 2014, by the Additional District Munsif Court, 

Chidambaram, the revision petitioners/plaintiffs  preferred this  Civil  Revision 

Petition.

2. Considering the relief claimed challenging the order passed by the trial 

judge, notice to the respondents is dispensed with.  

3. Before the trial court, the revision petitioners have filed the application 

to set aside the Commissioner’s report and to reissue the Commissioner warrant 

__________
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to the commissioner with the help of surveyor and to file a report and plan with 

clarity. On hearing both sides, the trial judge dismissed the application.

4.  The  learned  counsel  for  revision  petitioners  would  submit  that  on 

seeing the commissioner's report, he has not executed the warrant properly and 

there is a necessity to reissue the warrant to the same Advocate Commissioner 

by setting aside the earlier report. But, the trial court was not inclined to allow 

the  said  application  holding  that  in  order  to  drag  on  the  proceedings,  the 

plaintiffs came forward with the said application and they wanted to get the 

report in their favour. Aggrieved over the said findings, they have preferred this 

Civil Revision Petition and they prayed to set aside the findings of trial judge. 

5.  On  seeing  the  facts,  it  reveals  that  in  the  year  2014,  the  revision 

petitioners filed a suit  for declaration and also to remove the encroachment. 

They have filed an application to appoint an Advocate Commissioner and to 

measure the property, but the Surveyor has not exercised his duty properly and 

they found that  there  is  discrepancy  in  the  Commissioner's  report.  So,  they 

wanted to  reissue  the  warrant  to  the  Advocate  Commissioner.  But,  the  trial 

judge was not inclined to give such opportunity. If opportunity is not given, the 

revision petitioners/plaintiffs would not able to prove the relief to remove the 

encroachment as they prayed in the suit.  According to the revision petitioners, 

some survey numbers was not mentioned, however,  they have also filed the 

__________
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application before the trial court with regard to the Commissioner's report. So, if 

the  warrant  is  reissued,  no  prejudice  would  be  caused  to  the 

respondents/defendants and the revision petitioners/plaintiffs have to prove their 

case with regard to the relief of encroachment. If they have found that there is 

discrepancy  in  the  commissioner’s  report,  they  themselves  entitled  to  file 

objections. Therefore, this Court is inclined to set aside the order passed by the 

Additional District Munsif,  Chidambaram in I.A.No. 224 of 2024 in I.A.No. 

490 of 2021 in O.S.No. 78 of 2014. The trial judge is directed to reissue the 

warrant to the Advocate Commissioner as prayed by the plaintiffs by giving 

notice to other side. Both parties are directed to cooperate with the proceedings 

and the Advocate Commissioner is directed to measure the property and file a 

report.  Accordingly,  this  Civil  Revision  Petition  is  allowed.  No  costs. 

Consequently, connected civil miscellaneous petition is closed.

18-03-2026

Index: Yes/No

Speaking/Non-speaking order

Neutral Citation: Yes/No

RPP

To

The Additional District Munsif, Chidambaram 

__________
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T.V.THAMILSELVI J.

RPP

CRP No. 1586 of 2026

AND

CMP NO. 7457 OF 2026

18-03-2026

__________
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