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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 25-02-2026
CORAM
THE HON'BLE MR JUSTICE M. NIRMAL KUMAR
Crl.M.P.No. 3246 of 2026

and Crl.A.No0.602 of 2015
G.Venkatanarayana
S/0.G.Kuppaiah
..Petitioner(s)
Vs
State Represented by Inspector of Police
SPE/CBI/ACB,
Chennai,
(R.C.No. 53(A) /2002) ..Respondent(s)

Prayer: Petition filed under Section 389(1) r/w Section 482 Cr.P.C., seeking to
cancel the suspension of sentence / bail granted by this Court vide order dated
28.09.2015 in M.P.No.1 of 2015 in Crl.A.No0.602 of 2015 in favour of the
Petitioner / Accused No.1.

For Petitioner(s): Mr.K.P.Ananthakrishnan
for Mr.Abilash V
For Respondent(s): Mr.K.Srinivasan

Special Public Prosecutor (CBI Cases)

ORDER

Today, the learned counsel for the petitioner submitted that there is a
typographical error in page No.2 of the order passed by this Court on
23.02.2026 in the 3™ line from the bottom, it has to be C.C.No.16 of 2002

instead of C.C.No.4 of 2005. Likewise, in the last line it should C.C.No.4 of
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2005 instead of C.C.No.16 of 2002. The same to be corrected.

2.The learned counsel referring to page No.17 of the typed set confirms
that on 19.01.2026, the petitioner’s surrender in C.C.No.16 of 2002, accepted
and the petitioner now committed to the prison for undergoing the sentence. On
the same day, the petitioner filed an affidavit and surrender petition, which are
in Page Nos.21, 23 and 24 of the typed set, but the trial Court not accepted the

Same.

3.Further, referring to the return order passed by the learned IX
Additional Special Judge (CBI Cases), Chennai, submitted that the learned trial
Judge not accepted the surrender of the petitioner in C.C.No.4 of 2005 for the
reason the suspension of sentence under Section 389(1) of Cr.P.C. was granted
by the High Court and the High Court alone should cancel or revoke the order
of suspension of sentence granted to the accused. He further submitted that
without the order of the appellate Court, the trial Court cannot accept the
surrender of the accused and commit him to prison to undergo sentence imposed
by the trial Court in C.C.No.4 of 2005. The learned counsel submitted that it is
completely on a misreading of the order passed by the High Court. The High
Court, at the time of admitting the appeal of the petitioner in Crl.A.No0.602 of
2015 granted suspension of sentence in M.P.No.l1 of 2015 vide order dated

28.09.2015. Thereafter, the petitioner executed bond before the trial Court.
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Hence, he now seeks to revoke the bond and accept his surrender.

4.The learned Special Public Prosecutor submitted that it is not in dispute
that the petitioner was convicted by the trial Court in C.C.No.16 of 2002 and
thereafter on his conviction, he filed an appeal before this Court in
Crl.A.No.658 of 2015, and this Court vide order dated 19.06.2012 dismissed the
same, against which he preferred SLP before the Hon’ble Apex Court and the
Hon’ble Apex Court dismissed the same. Now, the petitioner is facing a
conviction as per the judgment passed by the trial Court in C.C.No.16 of 2002.
Though, it is the High Court which had granted suspension of sentence in
C.C.No.4 of 2005, the petitioner executed bond before the trial Court and he
seeks revocation of the bond, which can be entertained and there cannot be any
objection. He further submitted that the petitioner’s surrender in the other case
in C.C.No.16 of 2002 accepted on 19.01.2026 and in view of the same, there is
no impediment or objection to accept the surrender of the petitioner in C.C.No.4

of 2005.

5.Considering the submissions and perusal of materials, it is an
undisputed fact that the petitioner was convicted by the IX Additional Special
Judge (CBI) in C.C.No.4 of 2005 on 25.08.2015, against his conviction, he had
preferred an appeal in Crl.A.No0.602 of 2015 along with suspension of sentence

petition in M.P.No.1 of 2015. This Court, vide order dated 28.09.2015,
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admitted the appeal and also granted suspension of sentence and Crl.A.No0.602
of 2015 is pending for adjudication before this Court. The petitioner is facing
yet another case in C.C.No.16 of 2002 and he was convicted by the trial Court
on 08.08.2005, against which he preferred an appeal in Crl.A.No.658 of 2005
and the same was dismissed on 19.06.2012 and the petitioner preferred SLP

No0.6970 of 2012 and 1t was dismissed on 09.01.2025.

6.Thus, the petitioner’s conviction in C.C.No.16 of 2002 confirmed and
now the petitioner filed a surrender petition in Crl.M.P.No.76 of 2026 and
surrendered before the trial Court and the trial Court accepted the surrender of

the petitioner on 19.01.2026 and committed him to prison.

7.The petitioner, on the same day, filed a petition seeking cancellation of
bond which he executed pursuant to the order in Crl.M.P.No.1 of 2015 passed
in Crl.A.No.602 of 2015, against his conviction in C.C.No.4 of 2005. Now
petitioner has surrendered in C.C.No.16 of 2002 and he is in prison, to avail the
benefit under Section 428 of Cr.P.C. he had filed the surrender petition in
C.C.No.16 of 2002. The trial Court returning this surrender petition is annexed

to the typed set, which are scanned and reproduced hereunder;
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8.The trial Court citing the High Court’s suspension order and not
accepting his surrender is not proper. The rejection order passed on 19.01.2026
and returning the petition is hereby set aside. The petitioner to collect the
surrender petition from the Registry and to represent the same. Registry is
directed to return the vakalat, affidavit of surrender, surrender petition to the
petitioner, who shall represent the same before the concerned Court. The
petitioner now seeks to cancel the bond executed and to accept his surrender in
C.C.No.4 of 2005. Hence, the trial Court is directed to accept the petitioner’s
surrender on 19.01.2026 and to cancel the bail bond executed so that the
petitioner’s plea of seeking setting off under Section 428 Cr.P.C. can be
considered by this Court at the time of disposing the appeal in Crl.A.No0.602 of

2015.

9.With the above direction, this Criminal Miscellaneous Petition stands

ordered.

25-02-2026
kas

To.

1.The Inspector of Police
SPE/CBI/ACB,

Chennai

2.IX Additional Special Court
for CBI Cases
Chennai
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M.NIRMAL KUMAR, J.

kas

Crl.M.P.No. 3246 of 2026
and Crl.A.No.602 of 2015

25.02.2026
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