WP No. 5909 of 2 F

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 27-02-2026
CORAM
THE HON'BLE MR.JUSTICE V. LAKSHMINARAYANAN

WP No. 5909 of 2025
and
WMP.No0s.6493, 6502 & 39265 of 2025

K.Abhaya Kumar ..Petitioner(s)

Vs.

1. The District Collector
Kancheepuram,
Kancheepuram District.

2. Tahsildar
Kundrtur Taluk, Kundrahur,
Chennai.

3. The Municipal Commissioner,
Mangadu Municipality,
No. 5 Vaikunda Perumal Street,
Mangadu, Chennai 600 122.

4. The Municipal Administration And
Water Supply Department, Mangadu,
Kancheepurm District.

5. The Civil Supplies And Consume Protection Department,
Mangadu, Kancheepuram District.

6. The Executive Officer
Mangadu Town Panchayat,
Mandgadu, Chennai.

7. The Village Administrative Officer,
Mangadu “B” Village,
Kancheepuram District. ..Respondent(s)
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WP No. 5909 of 2 F

Prayer: This Writ Petition filed under Article 226 of the Constitution of India,
to issue a Writ of Certiorarified Mandamus, to call for the records of the 3rd
respondent  bearing resolution no. 753 dated 23.12.24 permitting the use of
land in Survey No. 500 Mangadu ‘B’ village for setting up a ration Shop and

quash the same.

For Petitioner(s): Mr.R.Thiagarajan

For Respondent(s): Ms.C.Meera Arumugam
Addl.Govt.Pleader — R1, R2, R4, R5 to R7

Mr.P.Srinivas — R3 & R6

ORDER

Heard Mr.R.Thiyagarajan, learned counsel appearing for the petitioner,
Ms.C.Meera Arumugam, learned Additional Government Pleader appearing for
R1, R2, R4, R5 and R7 and Mr.P.Srinivas, learned counsel appearing for

respondent No.3 and R6.

2. The petitioner has moved this Court challenging the resolution passed
by the Mangadu Municipality permitting the usage of S.No.500 of Mangadu ‘B’
Village for setting up a ration shop. Since the Town Panchayat of Mangadu is

no longer in existence, the 6™ respondent is deleted from the array of parties.
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3. It is not in dispute that S.No.500 of Mangadu Village has been
classified in the Government records as “cart track promboke”. The petitioner
states that though it has been classified as cart track, a proper road has been laid
by the third respondent and the same has been in use by the petitioner and other
residents of the area. In case, a ration shop is constructed on the said road, it
would amount to encroachment and also cause obstruction to persons using the
road. Taking into consideration, the plea of the petitioner, this Court

entertained the writ petition and granted an order of stay.

4. The learned Additional Government Pleader moved an application to
vacate the stay. One of the averments in the affidavit filed in support of the
vacate stay petition is that the petitioner himself has encroached upon the cart

track by putting up a compound wall and making certain constructions.

5. Taking into consideration , the plea taken by the state, I called upon
the Tahsildar, Kundrathur Taluk, to survey the lands and submit a report to this
Court. The Tahsildar has surveyed the area and submitted a report which is

scanned and extracted hereunder for ready reference :-

Page3 of 15

https://lwww.mhc.tn.gov.in/judis



WP No. 5909 of 2 F

S . DL

I cnmen B, (Ghoraiodl. s anpbe i,
au’_Lm”_&hui, inifGET LG @l airsmen
T E o i dlisainni.

{oler o emneni —S00HCN

mam. B3N/2025/ 81, Eprdr, F1O0L202G6
ST [T

Ehngmen:  oostmusmo 2owifidlnettn  aipd orel 5005/2025, WMP
Mo.30265 of 2025-smghfigmb misu’ LB — @Helirmdgn
@il b= wrisny e L ibeonbisnl A  Srmoln -
Elgm Ssmmunygyoaf ereinusd] oo eteiy 500, ekl Umens
EISIAELITL g ST — et L OunsiEums 1l [Hib owssiu(h b
Saiatrfih araph shporcend sbn sooe ahlbldad
By {ohy 57 G o _uit (h Hlosirm didic st
g gererg —Eopuig Ueedflsne Hlor Swmadily Gelig
Sndenm sudiflbsd Goafl 30.01.2026 Selmy Jiineop
arlIEUh s -Hle SurelF el blboos suhiblhned -
bl _fLims

L e 1, wredwusmn  GFdrener  eowiffosiin wUig A

SElGurTsooon stedn 5000/2025 WMP No. 39265,
Ll smg. modr, 30.01.202 6.

o wmden(f @muel L sugnennl Sgdeunen <iidone
B (ip. 2420266y Bl 31.01.2026

B, (oL Bloo  merenaad  Sihldend, B
Fin 2028

4, Emn_fysnn S e AT

L2

mngp gt wisi' b, eSS et wmlmn(ly g mue L,
wenkisa( T Slpnied, e etaim 500 wihpih 530 < Elmhomm et
Gdug Siflbems #uwdifilbs Gomi) wrebmismn i eiseme i &l
BBy romes sTeinn S805/2025. WMP No.3926 56 aupd@uim Si0dlsiig
Shofang youdSlenes w@nsnnd Hhcrn SEmunydgayon( areriasflen weipdien il
S liflsiren o esuand pposrenilonmalic: Sawm 31012026, smome 11.00
wesdliuorafidy Guobug  sodSlmme @pmn L Bloy  MaTema e
el @elnolul g Gundu oo Semali g eorBumgs @i pdhEnd
L Elil, ek oo guesasrau L m S, wirbism e L Sgalinan,
Eme  flemeuns  Sigeveof  wihueb | mntsh ganmullewi S
ppodraflonondles  Gle  Sememey EElUOUCL @), SEEST ey g b oo
lebraugmmme eribi Ol S Enabr.

LT L B ol ey eTmenT o wifdloedsm i ool
o RSl Coul_({airenr Yol iemlemn(] ot Elgmoib, Y stesw 500 whpb 530

Page4 of 15

https://lwww.mhc.tn.gov.in/judis



oy Aleman e o Gwbum GE L
oy d il Bapesadan il EakmoonE g

WP No. 5909

T AT

AT

Omn.g

e i G & -
e

1.52.00

EHT q[gmmmé[g; =ML

00700

@by s yoibGurdyn aamiglunsms Ueo slem 500 —anas

el Gledimdlos, Soge  sradvemiios  Gletraagmionmy <y, bl T oot s

o_dremonm orew @ndiy s Slpe Geank Tl st Slrs. Siwnon wsinmt
sralime uniy 0.2 Glesn. Darellds  Bniboig s eipEundes Bleod Sld

of 2 R

vyt uflBaul igeirun  Algmo \

sy, ENTLFIOY Glerdagsdirom.
. T Ly i bl e rauy < ik e LTl
farei-0) - = _ B S _!

1 500 AR mdr-25 1.26 G ‘

men o’ {Hb=-Y

Lery ol e+ md o =12

Emeseminb =1

o s o T

{company—2

ineh bl aflf=5 —
2 500 mbmuderaii, Gate whpeb &fF(wms- | 021 Qe

Flom 2emcmdemunn (FC msms i)

Binhung yms eredr SO0 affe g S llmahgs aummh 25 pulsofid
16 puimemdern Hownie & G vl n smplomsdo’ ({dremgs. BEsapanaT
B s G U ig wieRgndrarmnml SpdEino sl dr @ drameor araor
Gefmmdng.  Gospb, e otelw 530 —smew  Sverad(i]  Gleilig i,
Binymed Flotr pagiuriunes 0.07.00 gfdo aoagagib yeokSld mbTung s
OTIEDMLAT. © ey srairuemyn Lissilmpl o @il g b e mer &l S,

Fromariy =Hime semeug ol deens

ittt il dsemamy e am

RO

Page5 of 15

https://lwww.mhc.tn.gov.in/judis



WP No. 5909 of 2 p*

vog (oen Lals - 2]

J'A AT Zi IJ,A . qu
gy Pomrn St gt
e ? i

A ,A?:gn.. Amartes @?”ML e
" e Paghluiak
rE?LL.U:..- ':f’ff"“*"-'_;._ﬂn {}?f—_gﬂ ‘M.--.J{’: ?-{---' ?

o' ﬁ‘i"’-é-c/'i-tﬂf" . P jﬂ/'/

&?AG ?‘i"‘“‘"‘”’.‘-""""‘“‘ Al }?PQAM

3 b Pemerelmie

E3 r‘-'“u; P . #fe20

A E,.:" oG c/lm,,»(mn.-.fw_Lj‘, g&j‘-\_}u?. ‘-_'fHL pp T Lo
r%-‘-’-»[;;ufwj :2[57.__1,.., At{éw? |

B 25 N A | i
% s | oo e | Bk
S A s
|| 500 Ry i | ot on | B PlmuGusy Do
2 . J.l,.’,,?l '&'1#4;" (vwscast] | g, I §duns QI;J:-}I.F?.‘.,‘ LJG-( i
= | 7 ;‘-‘:jﬁ-‘—m—--
*‘ L Any B 42 gl B ]
24 | : AT o
Q?‘r?u:.j Ei“‘:f{p'f“"'? ! =
[ 1y A
_If" g'-jn' ELVV'IHF' &y .:E,L,,._,Li e

tgm"“?”‘}’ l.;‘r,_, '}fﬂ‘i"l ;E}ﬂ/{ﬂg ﬂmi& r{awdupf— ::z',qrew 5
htt //Mwmmmdk W Atk aa E,Bfwh-b- Lﬁ"’""f 3?4? “;f'l.m.-.,...,} W} .

hc.tn.gov.in/judis

s e g g E



WP No. 5909 of 2 F

~,_'I_WEI|U1-=: - Kundeathur Area : He Ar

] .

61.0

\
331

TIURUVALLUR DISTRIC

https://w)

|

vw.mhc.tn.gov.in/judis




9\
[

o
[
[}
()
Vo)

e
Z

o

—

in.gov.in/judis

https://www.mhc



WP No. 5909 of 2 F

6. A perusal of the report shows that the petitioner has encroached upon
the land to an extent of 21 cents. Apart from this, other encroachments to an
extent of 1.14 acres have been made all along the road. It is surprising that the
first and second respondents have not lifted to little finger to ensure that the
encroachments are removed and the road as a vandi pathai, is restored to its
original position. Be that as it may, as on date, the petitioner has been found to

be an encroacher.

7.  When this aspect was pointed out, Mr.R.Thiyagarajan submitted that
the petitioner had put up the compound wall only in order to protect the
property from any encroachments. In any event, in the reasoning of the writ
petitioner, to prevent encroachments,, the petitioner himself has turned out to

be the encroacher.

8. Being a writ jurisdiction, a person who claims equity must come with
clean hands. Hence, I called upon Mr.Thiyagarajan to remove the
encroachments made by the writ petitioner over S.No.500 of Village

V.Mangadu.
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9. Mr.Thiyagarajan has filed an undertaking affidavit sworn to by the
father of the writ petitioner. It is also stated that he has been authroised to file

the said undertaking affidavit. The same is scanned and extracted hereunder :-

IN THE HIGH COURT OF JUDICATUR AT MADRAS
{Spedial Original Jurisdiction)
W.P. No. 5909 of 2025
K. Abhaya Kumar
5/o. C. Kishanial
MNo.23, Kutcherry Road,
Chennai = 600 004 Petitioner

Vs,
1. The District Collector,
Kancheepuram
Kancheepuram District

2. The Tahsildar
Kundrathur Taluk
Kundrathur
Chennai — 600

3. The Municipal Commissioner
Mangadu Municipality

No.5, Vaikunda Perumal Street,
Mangadu, Chennal — 600 122

4. Municipal Administration and
Water Supply Department
Mangadu, Kancheepuram District

5. The Civil Supplies and Consumer Protection Department
" Mangadu,
Kancheepuram District.

6. The Executive Officer,
Mangadu Town Panchayal
Mangadu

Chennal

7. The Village Administrative Officer,
Mangadu "B" Village,

istri . Respondents
https://WWW.th.tn.gO\ﬁﬁﬂ]ﬁEEﬂﬂurﬂm District & s
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FIDAVITOF C. K L
Thy
1, C. Kishanlal, son of Champa Lal, aged 3 years, residing at No.4l,

Kutchery Road, Mylapore, Chennai-600 004, do hereby <plemnly affirm and

sincerely state as follows:

1.  1am the father of the Petitioner herein and as such I am authorised by the
petitioner to file the present affidavit on his behalf and as such i am well acquainted
with the facts of the case.

i [ state that the present Writ Petition has been filed by the petitioner to issue
a writ, order or direction more in the nature of WRIT OF CERTIORARIFIED MAN DAMUS
calling for the records of the 3™ Respondent bearing Resolution Mo.753 dated
23.12.2024 permitting the use of land in Survey No.500 Mangadu B Village for setting
up a Ration shop and Quash the same and thereby retain 5.No.500 of Mangadu B
Village as a cart track only, since there was a recolution passed by the authority that
the cart track will be used for government purposes and that would be hurdie the
ingress and the egress of the property.

3. [ state that the Present Wit Petition was heard by this Hon'ble court and the
Hon'ble court was pleased o direct the authorities/Respondent to SUrvey the property
comprised In 5 No.500 and 530 and file a report before the Hon'ble Court.

4. 1 state that as per the order of this Honble Court the inspection /survey Wwas
held and the report has been filed before the Honble Court, regarding the
encroachments in and around the ahave mentioned Survey numbers.

https://www.mhc.tn.gov.in/judis
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3 [ state that the Petitioner has never intended to encroach the property of the
Government rather to safeguard his property he has erected a compound wall for alien
alements who tried to encroach the property over the years.

6. Morefully to bring to the notice of this Hon'ble Court the Petitioner through me
has written a letter dated 21.08.2021 to the Tahsildar, Kundrathur stating the present
ctatus and has also assured that if the cart track is used as the cart track or the Road
he is always ready to remove the compound wall erected by him and presently as per
the suggestions made by this Hon'ble Court the Petitioner shall demalish the
Compound wall erected by him as per the survey plan and erect the compound wall
in his own praperty boundaries.

4 I state that for effecting the above-mentioned correction in the property it is
thereby most humbly and respectfully requested before this Hon'ble Court that the
Petitioher may be granted with 2 weeks time, 5o as to enable the Petitioner to demaolish

<nd construct the compound wall and a gate for ingress and egress in his boundaries

A

fore Me

tmél:‘hennal

e é’gm Lot

and thus render justice.

Solemnly affirmed at Chennai
On this the 27t day of February 2026.
And signed his signature in my presence
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10. Mr.P.Srinivas appearing for the third respondent states that as of now
there is no proposal to construct a ration shop in the aforesaid Survey number.
In terms of Section 118 of the Tamil Nadu Urban Local Bodies Act, the road
vests with the Municipality for the purpose of maintenance. The logic applied
by the petitioner that to protect the road from other encroachments, cannot be
adopted by the local body. Hence, S.N0.500 of Mangadu ‘B’ Village will be
maintained as it is, unless and until the Government issued proceedings closing

the road and taking over the same for any other purpose.

11. The Writ Petition is disposed of with the following directions :-

1) As per the undertaking, the petitioner shall remove the
encroachment made by him to an extent of 21 cents within a
period of two weeks and shift the compound wall into his

holding.

i1) Once the compound wall is removed by the petitioner, the

respondents shall maintain the road as it stands.
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i11) It 1s left open to the wisdom of the District Collector to take
appropriate action in accordance with law, as he or she

desires to ensure that the other encroachments are removed.

No costs. Consequently, connected miscellaneous petitions are closed.

27-02-2026
Index: Yes/No
Speaking/Non-speaking order
Neutral Citation: Yes/No
KKD
To

1. The District Collector
Kancheepuram,
Kancheepuram District.

2. The Tahsildar
Kundrtur Taluk, Kundrahur,
Chennai.

3. The Municipal Commissioner,
Mangadu Municipality,
No. 5 Vaikunda Perumal Street,
Mangadu, Chennai 600 122.

4. The Muncipal Administration And
Water Supply Department,
Mangadu, Kanchepurm District.

5. The Civil Supplies And Consume Protection Department,
Mangadu, Kanchepuram District.

6. The Executive Officer,
Mangadu Town Panchayat,
Mandgadu, Chennai
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V.LAKSHMINARAYANAN J.

KKD

7. The Village Administrative Officer
Mangadu ‘B’ Village, Kancheepuram District.

WP No. 5909 of 2025

27-02-2026
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