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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR

CRIMINAL APPEAL NO.58/2026
(Vitthal S/o Ramesh Ghule and another Vs. State of Maharashtra, through its Police Station Officer, Police Station,
Jalgaon Jamod, Tah. Jalgaon Jamod, District Buldhana and another)

Office Notes, Office Memoranda of Coram, Court's or Judge's orders
appearances, Court's orders of directions
and Registrar's orders

Mr. J.B. Gandhi, Advocate for the Appellants.
Mr. Ujjawal R. Phasate, A.PP. for the Respondent No.1/State.
Mr. Alok Daga, Advocate for the Respondent No.2.

CORAM: NEERAJ P DHOTE, J.
DATED: 6.3.2026.

This is an Appeal under Section 14-A of the Scheduled Castes
and Scheduled Tribes (Prevention of Atrocities) Act, 1989 (for short
“SCST Act”) as the Application No0.30/2026 preferred by the
Appellants for pre-arrest bail is rejected by the learned special Judge,
Khamgaon by the impugned order dated 03.02.2026. The Crime
No0.29/2026 is registered with Jalgaon Jamod Police Station on the
Report lodged by the Respondent No.2 for the offence punishable
under Sections 351(3), 352 read with 3(5) of the Bhartiya Nyaya
Sanhita (for short “BNS”) and for the offence punishable under
Sections 3(1)(r)(s) and 3(2)(va) of the SCST Act.

2. It is the case of the prosecution that, the Respondent No.2 was
abused on her caste by the Appellants on 15.01.2026 in front of the
Panchayat Samiti Office. The Respondent No.2 had applied for the
Gharkul and the same was sanctioned. However, the first instalment

was not released and, therefore, she had given the representation.
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The Respondent No.2 was called by the Appellants in the office of
Panchayat Samiti, where the incident took place.

3. Heard the learned Advocate for the Appellants, the learned
A.PP for the State and the learned Advocate for the Respondent No.2.
With their assistance perused the papers.

4. The Appellant No.2 is the Sarpanch of the village where the
Respondent No.2 is residing. The Appellant No.1 is the husband of
Appellant No.2. The Respondent No.2 in the ELR. stated that, she was
abused on her caste. The relevant para from the ELR. is reproduced

below.

‘e 15/01/2026 =it = |1t 09/00 a1 < FARTE UHU=RIT
RIS ot IR 2 FrE N STt 9 Hell TUMel 9 JRTell iRUd Y]
el I ArHUER I el UK Al U YErdd A el ARl Ao
31.10/00 a1 GART Hell {RUF YA Yol Iiem BIF el g >l Hell
ARfidel & JRI THUERd Y AT AR { T ARA B JEl qell
A I ST S 4 Wel AR |l guRt 01/00 a1 gERT |
U FHIH ST SIS o dTSlell 3elel SIRIAA bl Sde a¥feldl]
STAAT T 3T AT XY= YT gl g T Uil gt el & offel @
Hell XeHT Heol 8 WUMell BT A Ucile F1d GG BT bR ggdl D
BIUBIEIT < BT 3R FUIell avd [Ag3e gl 81 Hell WMl Bl & HER
I ATSTel Ted SRl RidRTe e ewa! el airg w-ug veer g B
ST ST AT 0Tl &l Jel HeR g AISTel 318 31 B g el
ATIS] A 2R S & BOR Bl d AT TSciell HSUT UTelell 3MTe. ¥l
WARYE YT ol 9 433 A ol M. ISA@ YICUl SIA-HRTST ATaR
PRIATE! @Ta BT R ad 3. ”

5. The learned Advocate for the Appellants submitted that, mere
reference of the caste will not attract the offence under the provisions
of the SCST Act. In support of his arguments, he relied on the
judgments of this Court. As per the provisions of the SCST Act under
which the aforesaid crime is registered the abuses should be within

public view with the intention to humiliate a member of the
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Scheduled Caste or Scheduled Tribe. The case diary made available
by the learned A.PP shows that, the statement of the eye-witness was
recorded after the EI.LR. The perusal of the same shows that, it does
not support the Respondent No.2’s accusations in relation to her
caste. The papers on record indicate that, the Appellants opposed the
regularization of the encroachment made by the Respondent No.2 on
the land. The papers on record further goes to show that, the
Appellant No.2 had lodged the Report against the Respondent No.2
on the very same day for the offence punishable under Sections 352
and 352(2) of the BNS. Considering all these aspects of the matter,
the possibility of false implication with the allegations on the caste
abuses cannot be ruled out. This being so, the bar under Section 18
of the SCST will not come in way. Considering the nature of offence,
the investigation is possible without custodial interrogation of the
Appellants. Hence, the following order.

ORDER
i) The Appeal is allowed.
ii))  The impugned order dated 03.02.2026 is quashed and set
aside.
iii) In the event of arrest of the Appellants in Crime No0.29/2026
registered with Jalgaon Jamod Police Station for the offence
punishable under Sections 351(3), 352 read with 3(5) of the BNS and
for the offence punishable under Section 3(1)(r)(s) and 3(2)(va) of
the SCST Act, they be released on bail on executing PR. Bond of

Rs.25,000/- each with one surety in the like amount.



Tambaskar.

Signed by: MR. N.V. TAMBASKAR
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iv) The Appellants shall co-operate with the concerned Police
Station and shall not tamper with the prosecution’s evidence in any
manner.

V) The Appeal is disposed of in the above terms.

(NEERAJ P DHOTE, J.)

Designation: PS To Honourable Judge

Date: 06/03/2026 18:24:11
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