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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

WRIT PETITION NO.3925 OF 2025

[Jafar Khan S/o Ziya Khan Pathan Vs. Administrator cum Chief Executive Officer, Nagar
Parishad, Chikhaldara and others)

Office Notes, Office Memoranda of Coram,
appearances, Court's orders of directions Court's or Judge's order
and Registrar's orders.

Shri S.S. Sohoni, Counsel for Petitioner.
Shri Pravin P Deshmukh, Counsel for Respondent Nos.1 and 3.

CORAM : ANIL S. KILOR AND RAJ D. WAKODE, JJ.
DATE : 1% APRIL, 2026.

1. In the present petition, a challenge is raised to the rejection of the
technical bid of the petitioner on the ground that the petitioner has failed

to submit the turnover certificate.
2.  The facts of the present case are as under :

The respondent No.1 issued e-tender notice dated 22" April, 2025
under the District Annual Scheme (Nagarothan) for the year 2024-2025,
for in all nine works listed in the said tender notice. The duration of the

work was three to six months.

3. The petitioner participated in the tender and was declared as
disqualified on 23™ July, 2025, by putting the tender status on online

portal.

4. From the summary report in the column of ‘turnover certificate’,

there is a remark of “not submitted by the petitioner”, which gave a reason
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to the respondents to declare the petitioner as disqualified. Such

disqualification is under challenge in this petition.

5.  Shri Sohoni, learned counsel for the petitioner, argues that, as per
the terms and conditions of the tender, the respondents ought to have
granted time to rectify the mistake and allow the petitioner to submit the
turnover document. Since such opportunity was not granted to the
petitioner, it is evident that the respondents acted arbitrarily and

unreasonably.

6.  Shri Sohoni further submits that, by way of rejoinder, it is brought on
record that, the details of financial bids have not yet been uploaded.
Therefore, the respondent-authorities have committed irregularities and

for this reason, they are liable to be punished by taking necessary action.

7.  Shri Deshmukh, learned counsel for the respondent Nos.1 and 3-
tendering authorities, opposed the petition and submits that the
opportunity as the petitioner is referring to, to correct the mistake is not
the provision for allowing the bidder to file the documents. The petitioner
failed to submit required bid document, despite it being a mandatory

condition to submit the tender document.

8. He submits that Clause No.4.5.2 of the Government Resolution
dated 27" September, 2018 (Annexure-9), relates to seeking clarification

in case of any doubt, from the bidder by the authorities. He submits that
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the said Clause nowhere states that if any document is not filed, which is
mandatory to file along with the tender document, the opportunity should
be granted to file such document and remove the defects in the tender
form. He thus submits that the petitioner has misinterpreted the said

Clause.

9.  Shri Deshmukh submits that some of the works, out of total nine
works allotted to the successful bidder, will be completed in next fifteen to
twenty days and, therefore, at this stage, this Court may not interfere in

the works allotted to the successful bidder.

10. In light of rival submissions, we have perused the record. It is an
admitted position that the petitioner did not submit the turnover
certificate, though it was the requirement as per the tender document. It
is the case of the petitioner that the document, i.e., the turnover
certificate, was with the petitioner, which is dated 17" January, 2025, but

inadvertently it was not submitted.

11. Admittedly further, the petitioner approached this Court after nine
days of the declaration of his disqualification. There is not a single
correspondence made by the petitioner in these nine days with the
respondents informing that, the petitioner possesses such certificate.
Therefore, at the first instance, it creates a doubt about the date of
certificate as 17™ January, 2025. However, basing this judgment on this

ground to hold against the petitioner, we will consider it on merit.
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12. After plain reading of Clause 4.5.2, we are of the opinion that the
petitioner has misinterpreted it, which is reproduced in vernacular as

under :

"s.4.? [A13eT gSarml G e SasearIaY &l Hdedl STl
P TS AR GrEq/ SIS B1El b HEf ST, faoyd:
@I JISGR i1 BACIRIBGT FIEIBRY FFIET 3T &I,

(9) Tl g HreTs
(Q) Ul 3% W e lsraas] easiaeo

(3) §& gyt &4t Tefior 321

(8) FACINTT TR Pl TETG T Mfeld [davuna diewerar a 3ei
JI13BT I T TTSIBHN

(Y) gl gl g fafa<er, R e, $ENdtdl S 9 B JUaT
VT STEBEIA T W/Eﬂa?% gRHTT T Yo

(§) Sigc TR (Joint Venture) SRR THqel SRRATIIT 3T 30,
TH, DN Fleldott] 01, YFNGRTE 3R 795 T4

() 371l qeda g fdavundicr ga?amaﬁ wgsipeur

(¢) TET [APIFITT HIER detelr TEdIa/BrIRTAIdT 3ct /Il d 97
FTERITIeT FISTEdT, 3RYTdl 3l

JEEd  [Ader JESUl-ar  WeH  Slfdl-arh (PRGN
I/ 3Efgien 39T  HGEld  PAICTRIG /39
ARG TIHUIT GARIGER FRIGT T PAICGNIHGT [T Taourd
TTSHRU & T GSAIDTY. [IRBIB T T8d THA]
3GTH PRTIT 4 T, 39T 10BN BACGRIPGT 1] FUEIee] 1
SR _ovd_BrIGYd_HIH_Hod_TfHdNgqR 397 &Td] S &Hod
PAICTIRTS] [19<T GIAT/ STTFAGIASI] 1701 €7l 7]
GRS g Tbd T@BIEY dqid g [H1deT Rapdiard] TRy Heudred

IeaIgId I7 99 gedieotf} geadar ¥qE IGed Bl
F-arge Vb [AdeT FHSIEE] U 3] HACIN G-

GeaT 3977 NIQUard Id. Jid BEIAT PAICSRIE T
(CARTEL FORMATION) EI0JTef! 9/rar TeRaT I 18], Iread i1
QT / VI 3Je/al .. AU TeHqu] rred] STeqrger o $,
SN BHTHIGT FARG 1 FAGed T, Goiredl BIHTHIG] Yoird FAged
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B GG ot 38 37T HAICINI [T fbveples IRUITeerd (o1 P,
PTC, Machinery; 314N CI7/'/GL/>/ Similar work condzﬂon R LIER-Ad

. 3799] HAICTINTH] Tl ga?%? PITGTH FUCTEET BT ol GSdIgT TIT
SNIAUITSIST Podard T 3T fo1BTHT 3. 2 FESTaT.”

13. The reading of the above-referred Clause does not suggest that the
bidder should be permitted to remove the defects by filing the documents,
which are mandatory to be the part of technical bid and failed to file along

with the tender form.

14. The reading of this Clause suggests that, if the respondent-
authorities are having any doubt about the qualification or disqualification
of any bidder, and if any clarification in respect of points (1) to (8) as
enumerated in it is needed, an opportunity should be granted to the

bidder to make the things clear in writing.

15. However, this does not mean that allows it the bidder to file the
documents or information not furnished along with the tender form,
despite as mandatory and necessary condition to file it along with the bid
document. If that is permitted, there is every possibility that the
documents, which were not available or in possession of the bidder on the
date of the submission of the tender, would be obtained subsequently and
to submit the same subsequent to the last date of submission of tender

document for being qualified.
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16. The documents, which are to be filed along with the tender form as
a mandatory condition, non-compliance of it shall result in consequences

like disqualification.

17. In the circumstances, we do not find any reason to hold that the
authorities have acted arbitrarily or illegally in declaring the petitioner as

disqualified.

18. As far as the grievance of the petitioner, the financial bids were not
uploaded on the website, is concerned, the respondent No.1 shall look into
the said grievance and take necessary action in the matter, if there is any

substance in the allegation of the petitioner.

19. In view of above, as there is no merit in the petition, the same is

accordingly dismissed. There shall be no order as to costs.

(RAJ D. WAKODE, J.) (ANIL S. KILOR, J.)

LANJEWAR



