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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL WRIT PETITION NO.1364 OF 2026

Rutik Sunil Dhasal & Ors. ...Petitioners
Versus
The State of Maharashtra & Ors. ...Respondents

Mr. Rahul Kadam a/w. Mr. Vedant Babar, for the Petitioners.
Ms. S. M. Yadav, APB for the Respondent-State.

CORAM: MADHAV J. JAMDAR, J.
DATED : 16™ JUNE 2026
JUDGMENT:-

1. Heard Mr. Rahul Kadam, learned Counsel appearing for the
Petitioners and Ms. Yadav, learned APP appearing for the

Respondent-State.

2. By the present Writ Petition, the challenge is to the legality
and validity of the order dated 18™ November 2025 passed by
Respondent No.3-Deputy Commissioner of Police, Zone-II, Pimpri-
Chinchwad, Pune in Externment Order No.85 of 2025, and the
order dated 6™ March 2026 passed by Respondent No.2-Divisional
Commissionet, Pune Region, Pune in

Externment/Appeal/SR/276/2025.
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3. By the impugned order dated 18™ November 2025, the
Petitioners have been externed for a period of two years from the
area of operation of the Pimpri-Chinchwad Police
Commissionerate, Pune City and Pune District. The said order was
confirmed by the Appellate Authority by the impugned order dated

6™ March 2026.

4.  Although Mr. Rahul Kadam, learned Counsel appearing for
the Petitioners raised several contentions, the relevant contention
is that while passing the impugned order dated 18™ November
2025, the Deputy Commissioner of Police, Zone-II, Pimpri-
Chinchwad, Pune has taken into consideration factors that were

not mentioned in the Show Cause Notice.

5. It is the contention of Mr. Rahul Kadam, learned Counsel
appearing for the Petitioners that in the impugned order dated 18™
November 2025 one of the factor taken into consideration was
that, to ensure a free and fair election, it was necessary to extern
the Petitioners. He submits that the said factor was not mentioned

in the Show Cause Notice.
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6.  To substantiate the contention that no extraneous aspect be
taken into consideration which is not mentioned in the show cause
notice, he relies on the decision of this Court in the case of Sujit
Madhukar Patil vs. Secretary of the Home Department, Mantralaya
Mumbai & Anr' as also in the case of Ganpat @ Ganesh Tanaji

Katare vs. Assistant Commissioner of Police & Ors.>.

7. On the other hand, Ms. Yadav, learned APP appearing for the
Respondent-State pointed out that a detailed Show Cause Notice
dated 22" October 2025 was issued pointing out that the
movement or encampment of any gang or body of persons in the
area in his charge is causing or is calculated to cause danger or
alarm or reasonable suspicion that unlawful designs are
entertained by such gang or body or by members, as contemplated
under Section 55 of the Maharashtra Police Act. She, therefore,

submits that no interference in the impugned orders is warranted.

8. A perusal of the record shows that the impugned order dated

18™ November 2025 inter alia records as under:

1 Criminal Writ Petition No.2039/2009
2 2006(1) Mh. L.J.
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‘It 9g@ T &9 7T & AREIT #67 859d FU 37T
T NI FIT JgT FMHE Il 9@ T AT 2IE)

WWWW?WWW

(Emphasis added)

9.  Perusal of the record also shows that although a very
detailed Show Cause Notice was issued to the Petitioners, the
above reason given in the impugned order dated 18™ November
2025 is completely absent in the Show Cause Notice issued under

Section 55 read with Section 59 of the Maharashtra Police Act.

10. A learned Single Judge in the said case of Sujit Madhukar
Patil (supra), held that it is a settled position of law that an order
which is based on certain facts not mentioned in the Show Cause
Notice is an order passed in contravention of Section 59 of the
Bombay Police Act. In the case of Ganpat @ Ganesh Tanaji Katare
(supra), this Court held that if reliance is placed on extraneous

material in an externment order, then the order is bad in law.
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11. In view of the law laid down in the case of Sujit Madhukar
Patil (supra) and Ganpat @ Ganesh Tanaji Katare (supra), there is
substance in the contention raised by Mr. Rahul Kadam, learned
Counsel appearing for the Petitioners, that extraneous material was

taken into consideration while passing the impugned order.

12. Accordingly, the Writ Petition is disposed of by passing the

following order:

ORDER

i. The order dated 18™ November 2025 passed by Respondent
No.3- Deputy Commissioner of Police, Zone-II, Pimpri-
Chinchwad, Pune in Externment Order No.85 of 2025, as
well as the order dated 6™ March 2026 passed by the
Divisional =~ Commissioner, Pune Region, Pune in
Externment/Appeal/SR/276/2025 are quashed and set

aside.

13. The Writ Petition is disposed of in the above terms.

sDigg;Iilt;gl]})fy [MADHAV J. JAMDAR, J.]

SONALI MINND

MILIND PATIL

Date:
PATIL 2026.06.16
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