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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.15194 OF 2025

Sunrise Education Society ...Petitioner

V/s.
Murar Nasinhrav Kadam ...Respondent

Mr. S.S. Patwardhan i/b. Mr. Saurabh Butala with Ms. Manvi Sharma, Mr.
Pranil Vichare and Ms. Aishwarya Hinge for the Petitioner.

Mr. Mahesh Vishwakarma for the Respondent.

CORAM: SANDEEP V. MARNE, ]J.
DATED: 6 MAY 2026.

ORDER:

1) By this Petition, the Petitioner-Society challenges order dated 29
April 2025 passed by the District Judge, Panvel, dismissing Misc. Civil
Appeal No.23 of 2024 and confirming the order dated 16 March 2024
passed by the Trial Court. By order dated 16 March 2024 passed on
Application at Exhibit-32, the Trial Court had refused to vacate the
status-quo granted in favour of the Plaintiff on 17 October 2023 by way

of temporary injunction on Application at Exhibits 5 and 23.

2) The Petitioner is a Society engaged in the activities of education. It
runs a school at Taloja, Taluka-Panvel, District-Raigad in the name
Sunrise Education Society. For expanding activities of the school, the
Petitioner decided to establish additional campus in the vicinity. The
Respondent is the owner of land bearing Gat No.110/3/A, Account No.62,
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admeasuring 0 Hector, 30 R at village-Taloja within the limits of Panvel
Municipal Corporation (the suit property) and was desirous of letting out
the same. By registered Lease Deed dated 19 September 2019, the suit
property is let out to the Petitioner by the Respondent for a tenure of 32
years. Petitioner paid security deposit of Rs. 50,00,000/-and took over
possession of the suit property. The tenure of lease is from 1 September

2019 to 31 August 2051.

3)  After execution of the lease, the Petitioner applied for issuance of
commencement certificate to Panvel Municipal Corporation, which was
issued on 9 October 2020. The Petitioner started construction of school
building on the suit property. According to the Petitioner, since the
Respondent failed to apply and secure permission for non-agricultural
use of the suit property, the Petitioner secured the same from District
Collector on 3 February 2022. According to the Petitioner securing
permission and actual construction was delayed on account of Covid-19
restrictions. The Respondent claims to have terminated the Lease Deed

by notice dated 18 January 2021.

4) In above background, the Respondent/Plaintiff instituted Special
Civil Suit No.109 of 2021 in the Court of Civil Judge, Senior Division,
Panvel seeking a declaration that the Lease Deed is terminated and for
recovery of possession of the suit property. The Plaintiff filed application
for temporary injunction at Exhibit-5 and an additional application at
Exhibit-23 for maintenance of status-quo. Both the Applications were
heard together by the Trial Court and by order dated 17 October 2023,

the Trial Court directed maintenance of status-quo till further orders.
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5) The Petitioner moved Application at Exhibit-32 for recall of order
of status-quo, which is rejected by the Trial Court by order dated 16
March 2024. The Petitioner thereafter filed Misc. Civil Appeal No. 23 of
2024 before the District Judge. However, the Appeal is dismissed by order
dated 29 April 2025. Aggrieved by the decisions of the Trial and the

Appellate Courts, the Petitioner has filed the present Petition.

6) I have heard Mr. Patwardhan, the learned counsel appearing for
the Petitioner/Defendant and Mr. Vishwakarma, the learned counsel
appearing for the Respondent/Plaintiff. I have gone through the findings
recorded by the Trial Court in orders dated 17 October 2023 and 16
March 2024 as well as of the Appellate Court in the order dated 29 April
2025. T have perused the records of the case filed alongwith the Petition

as well as with the compilation tendered.

7)  The Plaintiff does not dispute execution of registered Lease Deed
dated 19 September 2019. As per the said Lease Deed, out of total land
admeasuring 36 Ares, lease is granted only in respect of land
admeasuring 30 Ares The tenure of lease is for 32 years commencing
from 1 September 2019 till 31 August 2051. The lease contemplated
deposit of Rs.50,00,000/- payable in three installments and rent
@Rs.25,000/- from the date of issuance of development permission,
Rs.1,25,000/- from 1 April 2021 and Rs.10,50,000/- from 1 April 2022
with further escalations @5% per annum. Under the lease, the
Petitioner/Defendant is granted right to construct school building at its

own expenses.
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8) There is no dispute to the position that after execution of the
lease, Panvel Municipal Corporation issued development permission on 9
October 2020. According to the Petitioner/Defendant, issuance of
commencement certificate got delayed on account of Covid-19 pandemic.
There is also no dispute to the position that the Petitioner commenced
the construction of school building at the suit property and the RCC
skeletal of the entire building upto three floors is already ready. However,
the status-quo order passed by the Trial Court on 17 October 2023 has
prevented the Petitioner from completing construction of the building.
The Trial Court has refused to vacate the status-quo order and that the

Appellate Court has confirmed both the decisions of the Trial Court.

9)  Perusal of the first order dated 17 October 2023 passed on
Applications at Exhibits 5 and 23 would indicate that the Trial Court has
not recorded a single reason for granting the order of status-quo. Though
the order runs into 8 pages, first 7 pages thereof are devoted in recording
facts and submissions. The reasons are to be found only in paragraph 12

of the Order, which reads thus:

9. R IS vl $H T HEgSH 7 fRedry A Yo 7 7o
ﬁmﬁwﬁé&%eﬂzﬂama@%ﬁaﬂm@ﬁ ITfeam, HeX =T
RV, <@ AT dIod Faholall M8 & areH! ameid ol a9 Bl
TSR, HEX TRV IGUAT fqeiIh] el AT el ANUAIER
PI% SRR & HRUAMT 3N Ufcarciear faRiarg axvardt g qmoft
Bell 3. MY Hfarst faves A EggH fiwauard AT ATl e
URUTE  3dclid ol Il fSHER 022 IS HEFERUTI 1S
fesamciefiel gigmmrasie Terfidt ISfvara ey fietel 8. TR Fierar
fTPE | SrTeaTaTad FeaRfRIdT arelidth HIUTE! BRIGIYE! R1dT SRIel ATal.
U dd HEMTRUTIhdh Sl FCaaRel SMIRdl 3gdTel Uawuld SRad]
T, Hfderdiedn FeUvArgHR, AMeed goo & 3t Tot fer o afred &
99 M ABRetel ATEL e IR, Uty HRCUAIET Siehr
AT FATSEHATAT JTLMVEST AT RIS dbetell S o IR
SqUITET IR HRU AT 3MME. TS [HIH qEgdreEd Jfeghd 3rgare
ITATRIEAR ISR AT HRUT SFer gar afe ot aRfeT IRgA Sardt
AT AR RO AR A T ATRNINT ARG aa i’y o gRfReerh
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ST 3F51 FepTet P1eUl AT SN, FeUH 1 Jal .9 d 3 o IR AT
ST el 3. ¢ HRAT Tleiie] T TRIT IRd-

10) The above findings indicate that the Trial Court has prima facie
ruled in favour of the Petitioner/Defendant and thought it appropriate
not to grant temporary injunction in favour of the Plaintiff. However,
because temporary injunction could not be granted, the Trial Court has
thought it appropriate to pass an order of status-quo. This approach of
the Trial Court is unknown to law. If no case was made out by the
Plaintiff for grant of temporary injunction, the Trial Court ought to have
dismissed the Application at Exhibit-5. However, the said application is
partly allowed by directing maintenance of status-quo. Mere fact of 400
children taking education in the school could not have been a reason for
directing maintenance of status-quo. The Trial Court has also erred in
conducting an enquiry into the validity of construction. The decision for
status-quo is taken awaiting the report about validity of construction.
This approach is again totally erroneous. In my view, therefore, order
dated 17 October 2023 passed by the Trial Court on Applications at

Exhibits 5 and 23 is grossly erroneous and deserves to be set aside.

11) The Petitioner/Defendant applied for vacation of status-quo order
by filing application at Exhibit-32. That application is rejected by the
Trial Court on 16 March 2024. While considering the prayer for vacation
of status-quo order, the Trial Court has conducted enquiry into validity
of construction. The Municipal Corporation has admittedly issued
commencement certificate. The Commencement Certificate is always
issued initially upto plinth level and after plinth checking certificate, the

CC is extended further. The Petitioner relied upon the report of the

Page No.5of 11
6 May 2026



Megha 11_wp_15194_2025_fc.odt
Architect about plinth checking. The Trial Court has refused to take into
consideration the said report on the ground that the appointment of the
Architect was made by the Municipal Corporation. The Trial Court has
further recorded a finding that the Petitioner could not prove that the
construction carried out by it is in accordance with the permission issued
by the Municipal Corporation. The Trial Court has recorded following
findings in paragraph 12 of the order dated 16 March 2024 on application
at Exhibit-32:

12. A GERAT AT TSIRR & T HBUBNAT SRIt delell 318, TR
T I TS RIS Togdhed At a1 A PRR HRAT]
SIS TS ANIRICT & A ST SR fohdT T TTesT e ane],
FROATT ANfYBR UAT TG Pelel A8, HER TSI g 810 I T2 fobar
TET &1 YRIegTeR A SI0TRT HET T8, JeR Ufddreq ¥eear Vieic! Rard
qREgHET AT TG TRIA Dol IRIT TR T HUD TSR eldh
BT TS et 3R, TIB O HRUATT WAL TrsTen e o=
ASIedTd JIUDMT TS Boal (il eaeladid UIETd SEdb™Td WAt <gd
T UEuieRT frofel defied Heifthhe ol Sl T el 3112,
AT, HR BHH QU SAIMIR  SGRM  HEFRUTcldhdgT brH ol
AR 318, 312 UhR a1 T8 dhetedl 3Med. TR TGN FT=ial
f@TeiedT sRRESITeT dt g ercifean e g uRar ferele o1e.
TS SIS deted] ICTeR ICiaelic! JTgdTelrd Adclich el IR HER
-1 Foeadae &M g I Roear Ry o o diedeed J
AT (@ R IR 3fEae foear g Id. Wy, Faxd B
HEFTRUT I fSeiedT AR ATl 9d GRATFT Udd hedaed Ha?
APBITET TAID Bl ATal. 372 URIERACH, AT YO FoR detel S o
3MGY FLATAR! g PO IR BIUR TS, A A FeR 3fNIeR @lefiel
3T IR Fcl-

12) I am of the view that the Trial Court has egregiously erred in
instituting an enquiry into validity of construction. The Trial Court did
not possess necessary expertise for verifying as to whether construction
is as per development permission or not. Once the construction is
complete and an application for occupancy certificate is made, engineer
of the Municipal Corporation inspects the construction and verifies
whether it conforms to the development permission. The Occupancy

Certificate is thereafter issued by the Municipal Corporation. In the
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present case, since the construction is not complete, no occasion arose
for applying for Occupancy Certificate. Before completing the
construction and before applying for occupancy certificate, the Trial
Court interdicted the construction. Thus, what is expected to be done by
the Engineer of the Municipal Corporation post completion of
construction is sought to be done by the Trial Court, that too at
interlocutory stage. Thus, even order dated 16 March 2024 passed by the

Trial Court is grossly erroneous and deserves to be set aside.

13) Coming to the Order passed by the Appellate Court dated 29 April
2025, the same is essentially premised on findings relating to
unauthorised construction and creation of sublease. Both the findings
recorded by the Appellate Court are clearly erroneous. The Appellate
Court has recorded finding that documents presented for securing
permission are forged. However, the basis on which the said finding is
recorded in unclear. Findings recorded by the Appellate Court on the

issue of unauthorised construction are as under:

9. Initially, it was open land of 30R of the suit premises at the time of
lease agreement. The defendant has commenced the construction
work. However the corporation has granted permission of
construction to the extent of plinth level however on perusal of the
photographs and the submission, it appears that the construction of
the school is nearing three floors. The said construction is against the
order of construction granted by the Corporation. Even the
corporation has stopped the said work of construction.

10. The defence taken by defendant that permission of construction
till plinth level amounts to construction further is absolutely not
made out. At the time of permission of construction, the documents
which were presented by the defendant to the corporation are forged.
On that count at the prayer of landlord, direction of investigation
vide Section 156(3) of the Code of Criminal Procedure is passed by
learned magistrate for the said forgery of the signature of landlord to
the documents presented before corporation.
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11. In the light of submission coupled with documents placed on
record, prima facie, the said construction of the school carried by the
defendant is unauthorized. Hence, I answer Point No. II in the
affirmative.

14) Thus, the Appellate Court has branded the construction as
unauthorised only because the construction exceeded plinth level and
because the Panvel Municipal Corporation stayed the construction. So
far as the issuance of notice by Panvel Municipal Corporation directing
stoppage of construction is concerned, the same appears to have been
issued mainly on account of complaints made by the Plaintiff. I have
gone through order dated 6 January 2021 passed by the Assistant
Director of Town Planning, Panvel Municipal Corporation, which is
passed after conduct of hearing between rival parties. The sole reason
recorded by the Municipal Corporation is about pendency of Special Civil
Suit No. 109 of 2021. The conclusions recorded and order passed by the

Municipal Corporation are as under:

sy - A doolol Aoy Jefied e H. 990/3/37 & &S TSRS 1.
HSH I H. TS Uo AT I 30 auied] HISUSI AMTosHre! fSetel!
31, TER R [ESH MMosed] FIgdmrRT Fo! fetefl 3. IR @
ASIRRIAT ST T IR I W HeddEd TR hedHes ATJER
ST AEFRUTfel- gATavt w0 ool Hevea gAmault Aey faroft
I T.GH. 90%/3039 I@T SRIA AT BIIGUA A Pl 37T8.
3T -

AR - TR TR Jefie] Feg H. 990/3/31 T HISPRRICIS i aee e
SR artfarad gt =mTerTdiel TgH. 90%/2029 Ata fFofamwRia g
HERTE Hegel SERME B 8 R HRIamE! Blgudd JR YR
qigep™ TR Sauid AT

15) Thus, the Municipal Corporation stayed the construction only on
account of pendency of Suit and filing of complaints by the Plaintiff. The
order does not indicate that the construction is contrary to the
development permission. Thus, the nature of enquiry conducted by the
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Appellate Court is perfunctory and findings of unauthorised construction

recorded by it are perverse.

16) It must also be noted that the whole inquiry into validity of
construction by the Trial and the Appellate Courts was entirely
unnecessary. The Suit is not for removal of construction. The remit of
inquiry in the suit is about correctness of termination of lease. There is
no allegation in the Plaint that the construction is contrary to the
development permission. The plaint indicates that the lease is
terminated on the grounds of failure to commence construction,
demolition of chawl on balance 6 Guntha land, handing over school to
Bajaj Trust, non-payment of rent, procuring electricity meter in the
name of Omkaresh Infra and inferior quality of construction. There is a
difference in concept of quality of construction and validity of
construction. The Trial and Appellate Courts have erroneously ventured

in the aspect of validity of construction.

17)  So far as the finding of breach of terms of lease agreement is
concerned, the Appellate Court has held that the lessee has subleased
the suit property to third party -Sushma Bajaj Educational Trust. I have
gone through the Agreement of Franchise dated 17 March 2020 executed
between the Petitioner and Sushma Baja Educational Trust. Under that
Agreement, the Petitioner has availed services of Sushma Bajaj
Educational Trust for using its brand name (Bajaj International School).
Under the Agreement, Sushma Bajaj Educational Trust has agreed to
provide various services for operating the School. Under the Agreement
the Bajaj Trust has right to appoint the Principal of the school. Thus,
under the Franchise Agreement the Petitioner was supposed to pay fees
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to Bajaj Trust for rendering of services. On the basis of the Agreement of
Franchise executed for the purpose of using brand name ‘Bajaj
International School’, it cannot be prima facie concluded that there is
any sublease. For attracting students to its school, it is permissible for
schools to go for branding exercise under which a popular brand-name is
used by paying license fees to another entity who has earned name in the
market. For letting use of the brand-name, the brand owner can impose
conditions for maintaining a particular level of teaching in the school
and for that purpose may take part in academic structure of the school by
appointing the Principal, teachers, or deciding the curriculum, etc. In the
Franchise Agreement, it is specifically provided that ‘All financial Assets
and liabilities will be owned by the second part. Land Building and other
cost of any infrastructure will have to be borne by the second party’. Such
an arrangement, in the facts of the case, would not tantamount to
subleasing as incorrectly recorded by the Appellate Court. Thus, the
order passed by the Appellate Court is also unsustainable and liable to be

set aside.

18) In my view therefore, the Plaintiff failed to establish prima facie
case for grant of any injunctive relief in its favour. The test of irreparable
loss is against the Plaintiff as completion of construction of school
would enure to the benefit of the Plaintiff. The balance of convenience is
in favour of Defendant and against the Plaintiff. Therefore no case was

made out for grant of temporary injunction in favour of the Plaintiff.

19) Mr. Vishwakarma has complained about non-payment of lease
rental by the Petitioner. Mr. Patwardhan submitted that since the school
is not permitted to be operated on account of status-quo order, rent for
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some period is not paid. On instructions, he makes a statement that the
entire arrears of rent shall be deposited before the Trial Court on a
without prejudice basis within a period of six weeks. Mr. Patwardhan also
makes a statement that the school shall not be operated in the building
without securing the Occupancy Certificate. This would ensure that the

construction would conform to the development permission.

20) T accordingly, proceed to pass the following order:

(i) Orders passed by the Trial Court dated 17 October
2023 passed on Applications at Exhibits-5 and 23 and
dated 16 March 2024 passed on application at Exhibit-
32 as well as order dated 29 April 2025 passed by the
District Judge, Panvel, in Misc. Civil Appeal No.23 of
2024 are set aside.

(ii) The Petitioner shall deposit entire arrears of rent in
respect of the suit property in the Trial Court within a
period of six weeks and such deposit shall be without
prejudice to rights and contentions of the Petitioner.

(iii) The Petitioner commence activities of the school only
after securing Occupancy Certificate in respect of the
building.

(iv) The Trial Court shall proceed to decide the Suit

uninfluenced by the observations made in the order.

21)  The Writ Petition is allowed in above terms. There shall be no

orders as to costs.

[SANDEEP V. MARNE, ] |
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