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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 8990 OF 2025

G.B. Traders ...Petitioner
Vs
Union of India & Ors. ...Respondents

Ms. Ankita Vashistha a/w C. Bohra for the Petitioner.
Ms. Mamta Omle i/b. Nitee P. for Respondents.

CORAM: G.S.KULKARNI &
AARTI SATHE, J].

DATE: 1 APRIL 2026

ORAL JUDGMENT (PER AARTI SATHE, ].):-

1. Rule. Rule made returnable forthwith. Respondents waive service. By

consent of the parties, heard finally.

2. This Petition under Article 226 of the Constitution of India is filed

praying for the following substantive reliefs:-

“a) Declare that the Impugned Order-1 dated 22.08.2024 and
Impugned Order-2 dated 10.10.2024 passed by the Respondent No. 2
(Exhibit "A" & "B" to the present Petition) - is perverse, is arbitrary, is
passed in breach of principles of natural justice, is passed without
proper application of mind, is ultra vires the provisions of Section 29
and 30 of the CGST Act read with corresponding rules made
thereunder, is contrary to the rights and protections guaranteed under
Articles 14, 21, 265 and 300A of the Constitution of India, and is
issued wholly without and/or in excess of jurisdiction.

b) issue a Writ of Certiorari or a Writ in the nature of Certiorari or any
other writ, order or direction under Article 226 of the Constitution of
India calling for the records pertaining to the Petitioner case and after
going into the validity and legality thereof quash and set aside the

Page 1 of 15

Laxmi



WP 8990-25.DOC

Impugned Order-1 dated 22.08.2024 and Impugned Order-2 dated
10.10.2024 passed by the Respondent No. 1 (Exhibit "A" & "B");

c) issue a Writ of Mandamus or a writ in the nature of Mandamus or
any other writ, order or direction under Article 226 of the
Constitution of India, directing the Respondent No. 3:

(i) to set-aside the Impugned Order-1 dated 24.08.2024 Impugned
Order-2 dated 10.10.2024 passed by the Respondent No. 2, which is
at Exhibit- "A" & "B" to the present Petition; and/or

(ii) to direct the Respondents to restore the Petitioner's registration
from the date of cancellation of registration, i.e., 16.03.2023.”

3. The primary grievance of the Petitioner is in respect of the cancellation
of the Goods and Services Tax (GST) registration of the Petitioner by an order
dated 22™ August 2024 bearing reference No. ZA270824172470F, and also the
ex-parte order dated 10" October 2024, rejecting the application for revocation of
cancellation of GST registration bearing No. ZA271024071427N (hereinafter

collectively referred to as “impugned orders”).

4. The facts in the present Petition lie in a narrow compass, which are as
follows:-
i The Petitioner is a proprietary concern, and the proprietor is one Mr.

Ghosebasha, in the business of aggregating used plastic PET bottles from small
vendors and supplying the same in bulk to its customers for recycling purposes.
The Petitioner obtained the registration under the Central Goods and Services Tax
Act, 2017 (CGST Act) bearing registration No. 27DWRPG8915E174, effective
from 16™ March 2023, and the same was approved by Respondent No. 2. The

Petitioner was discharging the GST obligations by depositing tax.
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ii. In the month of March 2024, Mr. Ghosebasha, the proprietor of the
Petitioner concern was diagnosed with Stage V chronic kidney disease. Owing to
the Petitioner’s proprietors’ deteriorating health condition, the Petitioner’s business
became non-operational and came at a standstill. The Petitioner was unable to
surrender its GST registration; however, his consultant duly filed the GST returns

during the said time.

iii. Respondent No. 3 conducted a field visit at the premises of the
Petitioner concern and on 29" May 2024 reported that the Petitioner’s business
was found to be non-operational, and as a consequence thereof, proceedings under
Section 29 of the CGST Act for ab-initio cancellation of its GST registration were

initiated.

iv. On 11" June 2024, a show-cause notice of even date was issued to the
Petitioner by Respondent No. 3 on the online GST portal for cancellation of GST
registration, invoking Rule 21(a) of the Central Goods and Services Tax Rules,
2017 (CGST Rules), inter-alia alleging that the Petitioner does not conduct any
business from the declared place of business, and the GST registration was

suspended with effect from 11" June 2024.

V. Thereafter, on 26™ June 2024, detailed replies were filed manually
before Respondent No. 3 on behalf of the Petitioner, and thereafter on 27™ June
2024, the Petitioner proprietor’s representative also visited the office of
Respondent No. 3 to give a detailed explanation, and submitted that the GST

registration of the Petitioner should not be cancelled, inasmuch as the Petitioner
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was genuinely carrying on business from the principal place of business registered
under GST, and it was only on account of the ill-health of the proprietor Mr.
Ghosebasha that temporarily the business was at a standstill. The representative of
the Petitioner proprietor submitted that the same did not warrant cancellation of

the GST registration, and hence requested that the same should not be suspended.

vi However, without considering the submissions made on behalf of the
Petitioner, Respondent No. 3 passed the impugned order dated 22" August 2024,
on the ground that the Petitioner firm was non-operational, as no business
activities were found to be carried out at the registered address of the principal
place of the business of the Petitioner. The registration of the Petitioner was
therefore cancelled under Section 29(a) of the CGST Act read with Rule 21(a) of
the CGST Rules. The Petitioner thereafter applied for revocation of the aforesaid
cancellation of the GST registration and also submitted the requisite documents.
However, the same were not considered and another show-cause notice dated 27®
September 2024 was issued to the Petitioner, proposing to reject the application for
revocation filed by the Petitioner. Before a reply to the aforesaid show-cause notice
could be filed on behalf of the Petitioner, another ex-parte order dated 10" October
2024 was passed by Respondent No. 3, rejecting the application for revocation of
the cancellation of registration on the ground that no reply was submitted by the
Petitioner to the show-cause notice dated 27" September 2024. It is in this

backdrop that the Petitioner has filed the present Petition.
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5. Ms. Ankita Vashistha appeared for the Petitioner, and Ms. Mamta Omle
appeared for the Respondents. Ms. Ankita Vashistha, learned Counsel on behalf of
the Petitioner submitted that the action of the Respondents in cancelling the GST
registration of the Petitioner is arbitrary, inasmuch as they have not taken into
consideration the genuine reason of the of the proprietor Mr. Ghosebasha’s ill-
health, on account of which the business was non-operational. It is also her
submission that the show-cause notice, without giving any reasons, suspended the
registration of the Petitioner, and further the impugned order dated 22" August
2024 cancelling the registration of the Petitioner also did not take into
consideration any of the submissions made by the Petitioner. Learned Counsel for

the Petitioner also sought to place reliance on the following decisions:-

i Makersburry India Pvt. Ltd. v. State of Maharashtra’
ii.  Monit Trading Private Limited v. Union of India’
ii.  C.P Pandey & Co. v. Commissioner of State Tax’

. Ramji Enterprises v. Commissioner of State Tax*

V. Nirakar Ramchandra Pradhan v. Union of India’

vi.  Afzal Husain Saiyed v. Principal Commissioner of Central Tax, Mumbai
Central’
6. Ms. Mamta Omle instructed by Nitee P., learned Counsel for the

Respondents, opposed the reliefs as prayed for in the Petition, and submitted that

1 2023 (79) G.S.T.L. 341 (Bom)

2 2023 (76) G.S.T.L. 34(Bom)

3 (2024) 123 GSTR 84

4 2023 (78) G.S.T.L. 220 (Bom.)

5 2023 (9) TMI 1176-Bombay High Court
6 2023 (79) G.S.T.L. 296 (Bom.)
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the cancellation of the registration was valid inasmuch as on inspection of the
principal place of business of the Petitioner, it was found that no business activity
was being conducted there, and hence the registration was rightly cancelled by

Respondent No. 3.

7. Having heard learned Counsel for the parties, we are of the opinion that
there is much substance in the contention as urged on behalf of the Petitioner that
the cancellation of the registration in the facts of the present case was arbitrary, and
further that the show-cause notices and the impugned orders have not taken into
consideration or rendered any findings in respect of the submissions made by the
Petitioner. It is our view this was a genuine case where the ill-health of the
proprietor of the Petitioner concern Mr. Ghosebasha, suffering from chronic
kidney disease, was not considered by the Respondents, which resulted in the
temporary discontinuance of the business, and therefore the action of the

Respondents in cancelling the registration is high-handed and arbitrary.

8. It is evident that neither the impugned orders, nor the show-cause
notices contain any discussion or reasoning as to why the Petitioner’s registration
has been cancelled. In our view, the same appear to have been passed mechanically
and in a standardised manner, without any application of mind on part of the

Respondents.

9. In light of the above, we are of the considered opinion that the actions of the
Respondents are without authority of law and are liable to be set aside. Our view is

fortified by the decision of a Co-ordinate Bench of this Court in Makersburry India

Page 6 of 15

Laxmi



WP 8990-25.DOC

Pvt. Ltd. v. State of Maharashtra (supra), on which one of us, G. S. Kulkarni, J., was
a member, wherein it was categorically held that where a show-cause notice seeking
cancellation of registration fails to set out adequate reasons enabling the assessee to
file an effective reply, and the reasons provided are vague, any consequential order
of cancellation passed pursuant thereto would be liable to be quashed and set aside.
It was further held in the aforesaid decision that as a consequence of quashing of
the impugned orders, the same would result in the restoration of the Petitioner’s
GST registration. The relevant paragraphs of the said decision are reproduced

below:-

“15. Having heard learned counsel for the parties and having perused the
record, as noted above, we are of the clear opinion that there is much
substance in the contention as urged on behalf of the petitioner. At the
outset, we may observe that the show cause notice itself was defective, as it
did not set out any reasons/grounds which could be responded by the
petitioner against the cancellation of the petitioner's registration. The
reasons which were furnished, as noted by us, were undoubtedly vague. It is
difficult to conceive as to how such contents of the notice could be
responded when no reasons to support such allegation were provided in the
show cause notice. The order dated 17 October, 2022 passed by the
designated officer cancelling the petitioner's registration was inherently
defective, as again no reasons were furnished dealing with the case as set out
by the petitioner in the reply as filed to the show cause notice. There is no
discussion whatsoever on any of the documents. Things did not stop at this,
as the appellate authority before whom all such materials were furnished
again proceeded on total non-application of mind of the materials before it.
As noted above, several documents although were submitted by the
petitioner for consideration of the appellate authority, there is not a
semblance of consideration of any of these documents, much less any
discussion on these documents so as to consider the case of the petitioner
against cancellation of its registration.

16. In the aforesaid circumstances, we are of the clear opinion that the
petitioner would be justified in placing reliance on the decision of this
Court in Monit Trading Pvt. Ltd. (supra) in which in identical
circumstances and being confronted with a similar show cause notice, the
action on the part of the department was set aside. The relevant
observations which are apt in the present case are required to be noted,
which reads thus:
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For the aforesaid reasons, we have no manner of doubt that the
impugned orders would be required to be set aside. We accordingly allow this

Petition in terms of the following order:-
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ORDER

i The impugned show-cause notices dated 11" June 2024 and 27"
September 2024 are quashed and set aside. The consequential impugned orders

dated 22™ August 2024 and 10™ October 2024 cancelling the Petitioner’s GST

registration passed by the Respondents are also quashed and set aside.

ii. In the event there is any tangible material, the Respondents are at
liberty to initiate fresh proceedings against the Petitioner, however with a direction
to the Designated Authority that in the event a fresh show-cause notice is issued to
the Petitioner, it ought to be in accordance with law, setting out appropriate
reasons. The show-cause notice be adjudicated in accordance with law, after
granting an opportunity to the Petitioner, to place on record all their contentions,

and after granting a personal hearing to the Petitioner.

iii. The show-cause notice be adjudicated upon as expeditiously as possible,
preferably within four weeks from the date of filing of the reply, as may be directed

to be filed by the Petitioner.
iv. All contentions of the parties in that regard are expressly kept open.

V. We also clarify that we have not precluded the Respondents from
exercising any other powers as may be available to the Respondents in law as the
facts and circumstances may warrant. Our observations are confined only to the

show-cause notices in question and the impugned orders.

Vi Needless to observe that setting aside the impugned orders should

result in the registration of the Petitioner being restored. It is however clarified that
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this would not preclude the Revenue from issuing any fresh order to suspend the

GST registration as may be permissible in law.

vii Rule made absolute in the aforesaid terms.

(AARTI SATHE, J.) (G. S. KULKARNT, J.)
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