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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIRCUIT BENCH AT KOLHAPUR
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 5838 OF 2024

Ashwajit Sanjiv Kamble. ...Petitioner.
Versus
The State of Maharashtra and Others. ...Respondents.

Mr. Chetan G. Patil, Mr. Prathamesh Magdum i/b Mr. Mandar G. Bagkar for the
Petitioner.
Mr. V. M. Mali, AGP for the Respondent-State.

Coram: R.G. Avachat &
Ajit B. Kadethankar, JJ.

Date : February 3, 2026.
Oral Order (Per Ajit B. Kadethankar, J.) :

1. One junior clerk Mr. Ananda Devappa Kamble working in the
Respondent No.5-school was due to retire on superannuation with
effect from 31 May 2023. In order to fill up the said post, the shool
management, i.e., the Respondent No. 4 filed an application with the
Education Officer (Secondary) Zilla Parishad, Kolhapur on 13 July 2023
informing about the vacancy as also the necessity to fill up the post as
also requiring supply of data of any available suitable candidate or else
to give permission to Fill up the post. It is not disputed that the said

application was received by the Education Officer.
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2. Mr. Patil, learned Counsel for the Petitioner would submit that
pertinently the subject matter post was an isolated post and the claim
of petitioner is based on that count. It appears that Eduction Officer did
not respond to the application filed by school management nor raised
any objection. As the school management was in need to Ffill up the
subject matter post, an advertisement was issued in newspaper “Daily
Punyanangari” on 5% August 2023. Selection process was conducted
and on 18" August 2023, the Petitioner came to be appointed on the
subject matter post. Consequent to the appointment, proposal was
submitted by the school management to the Education Officer on 5%
October 2023 seeking approval to the appointment of Petitioner.

3.  Mr. Patil, learned Counsel for the Petitioner would further submit
that vide impugned order dated 26" October 2023, the Education
Officer has turned down the proposal and in nutshell, the reasons for
turning down the proposal are that verified roster from the BC Cell,
Pune has not been annexed to the proposal. Learned Counsel for the
Petitioner would submit that since the subject matter post is an isolated
post, roster would not be applicable to the present post. In all fairness,
Mr. Mali, learned AGP would concede to this position.

4, Thereafter in paragraph no.2, the Education Officer has referred
to the ban imposed by Government Resolutions dated 10* June 2010,

12" February 2015, 23 October 2013 and 28™ January 2019 and has
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refused the proposal. Needless to mention that all these Government
Resolutions are not applicable to the Petitioner’s case as the Petitioner
was appointed in the year 2023 and the ban imposed by above referred
Government Resolutions had come to an end by that time.

5. Insofar as the last objection in respect of ban imposed by
Government Resolution dated 5™ May 2020 is concerned, Mr. Patil,
learned Counsel for the Petitioner would submit that the said condition
has been subsequently relaxed vide Government Resolution dated 12%
April 2022. He would refer to clause (1) of the said Government

Resolution, which reads thus:

“(9) ST YAIHIT TI9RTT forT formrea 1€.99.02.209€ =T 9
fofarcier MSemuHTor geria arddiay 3ifcd A9R del 37Ted, QM
G TPl I§eTciic] HERTE SAlpHdT SRARTAT Halie] Ia aesdl 3
U< Yo Teh TRUITH SFIACH SUATd I 372, aRiel FHIUI USHRA IO
Tha! Ug IUTe BId T T Teh Ug YR Jsel.”

6. Mr. Patil, learned Counsel for the Petitioner would submit that it
was an isolated post and therefore would be perfectly covered by clause
(1) of Government Resolution dated 12 April 2022.

7. In view of this, we find that the Petitioner has made out a case for

indulgence. Hence, we pass the following order:
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~~ORDER:-
(1) Writ Petition is allowed.
(1) Impugned order dated 26 October 2023 is quashed and

set aside.
() The Education Officer shall accord approval to the
appointment of Petitioner with effect from the date of his

appointment to the subject matter post.

8. Writ petition stands disposed of.

[Ajit B. Kadethankar, J.] [R. G. Avachat, J.]
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