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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

BAIL APPLICATION NO. 338 OF 2026

Balaji @ Balu Yeshwant Dhuture ..APPLICANT
VERSUS

State of Maharashtra ..RESPONDENT

....
Mr. Avinash Patil, Advocate h/f Mr. A.K. Bhosle, Advocate for applicant
Mr. A.R. Kale, Addl.P.P. for respondent – State

....

CORAM : RAJNISH R. VYAS, J.
DATE     : 17th MARCH, 2026

PER COURT :

. This is an application for grant of bail in connection with F.I.R. No.

103 of 2024 dated 09th March, 2024 registered with Umari Police Station, Dist.

Nanded for commission of offence punishable under Sections 302, 323, 504 and

506 read with Section 34 of the Indian Penal Code.  The trial Court has rejected

the bail application of the present applicant on 11th June, 2025 and the present

application for bail came to be filed on 16th February, 2026.

2. The  principal  contention  of  the  present  applicant  that  similarly

situated accused by name – Madhav Dhuture had moved before this Court by

preferring Bail Application No. 905 of 2025 and he was released on bail on 04 th

February, 2026, and therefore, he be also extended the similar benefit.

3. At the outset,  it  is  very disturbing to note that in the application

preferred by the present applicant, it is not mentioned whether the charges are
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framed or what is the stage of trial.   On being enquired, learned A.P.P. has

submitted that the charge was already framed in the month of January 2025

and as on date seven witnesses are already examined.  In fact, this fact could

have been brought on record.  Even order dated 04th February, 2026 concerning

to co-accused – Madhav, shows that this Court has not dealt with the aforesaid

aspect, probably for the reason that the development stated above were not

brought on record or to the notice of the Court.

4. The aforesaid factors would be relevant for deciding the question of

grant of bail, since the Hon’ble Apex Court in case of X Vs. State of Gujarat,

Special Leave Petition (Cri.) No. 13378 of 2024, has observed as under :-

“14. Ordinarily in serious offences like rape, murder, dacoity, etc.,
once the trial commences and the prosecution starts examining its
witnesses, the Court be it the Trial Court or the High Court should
be loath in entertaining the bail application of the accused.

15. Over a period of time, we have noticed two things, i.e., (i) either
bail is granted after the charge is framed and just before the victim is
to be examined by the prosecution before the trial court, or (ii) bail
is granted once the recording of the oral evidence of the victim is
complete by looking into some discrepancies here or there in the
deposition and thereby testing the credibility of the victim.

16. We are of the view that the aforesaid is not a correct practice
that the Courts below should adopt. Once the trial commences, it
should be allowed to reach to its final conclusion which may either
result in the conviction of the accused or acquittal of the accused.
The moment the High Court exercises its discretion in favour of the
accused and orders release of the accused on bail by looking into the
deposition of the victim, it will have its own impact on the pending
trial when it comes to appreciating the oral evidence of the victim. It
is only in the event if the trial gets unduly delayed and that too for
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no fault on the part of the accused, the Court may be justified in
ordering his release on bail on the ground that right of the accused
to have a speedy trial has been infringed.”

It is in this background, the aforesaid facts would affect the decision

making process of the Court.  Still learned counsel has insisted that his case be

decided on the touchstone of  the order passed by this  Court in  case of  co-

accused / Madhav Dhuture.

5. The  F.I.R.  stated  above,  was  lodged  on  09th March,  2024  which

resulted into registration of crime no. 103 of 2024 for commission of offence

punishable under Sections 302, 323, 504, 506 read with Section 34 of the I.P.C.

So far as present applicant is concerned, he was shown as Accused No.1 in the

said F.I.R.  The charge-sheet was filed on 02nd July, 2024 for commission of

offence punishable under Sections 302, 323, 504, 506, 143, 147, 148, 149 and

201 of the I.P.C. and Sections 4(25)(27) of the Arms Act, in which the applicant

alongwith five other accused were charge-sheeted.  In the report it was the case

of  prosecution  that  on  07th March,  2024,  discussion  took  place  between

Vyankatrao Kesgire and Anandrao Nandgaye regarding taking of machine used

for killing pigs of Yashwant Dhuture, without even asking.  But the dispute was

resolved and the concerns left.   On 08th March, 2025 at about 06:00 in the

evening when Balaji i.e. present applicant, Madhav (on the basis of whose order

parity is claimed) and Umakant were sitting on the platform, a dispute took

place between them at which time the present applicant and the co-accused –

Madhav had assaulted one Umakant by means of slaps and fists and threatened
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him to kill.  At that time the other persons i.e. Rajesh Nandgaye, Raju Kasbe,

Balaji Dange and others intervened.

6. On 09th August, 2023 at about 08:00 in the morning when Umakant

did not return home and also did not attend the call, the informant alongwith

his cousin / Shivcharan went to the field and found that Umakant was lying in a

pool  of  blood  in  the  agricultural  field.   It  is  on  the  basis  of  the  aforesaid

incident,  the  F.I.R.  was  lodged.   During  the  course  of  investigation,  at  the

instance of present applicant, weapon was recovered under Section 27 of the

Evidence Act i.e. a ‘dagger’ (khanjar).  The postmortem report shows that the

accused has sustained total six injuries and the cause of death was due to cut

throat and multiple stab injury over neck.  The seizure of  weapon from the

applicant which was having length of 36 cms., out of which the blade was 25

cms. and the handle was 11 cms., which was made on 11th March, 2024.  On

22nd March, 2024 the said weapon alongwith the other materials was forwarded

to the medical officer, Rural Hospital, Umri and a query was made.  The query

was replied on 26th March, 2024, in which it is stated that the injuries sustained

on the neck can be caused due to the aforesaid weapon.  If the order dated 04 th

February, 2025 passed by this Court is perused, on the basis of which the parity

is  claimed,  it  would  reveal  that  neither  the  question  of  recording  of  seven

witnesses was considered, nor the recovery at the instance of present applicant.

Thus, in that view of the matter, I come to the conclusion that due to want of

production  of  necessary  material  and  suppression  of  material  fact,  at  the
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instance of present applicant, the order dated 04th February, 2026 passed by

this Court will not help the present applicant.

7. Learned  A.P.P.  has  further  stated  that  when  the  weapon  of  the

offence was seized, it was found that some blood stains were on it.  The weapon

was then forwarded to the chemical analysis.  Exhibit G2 is the weapon which

was forwarded to the Forensic Science Laboratory, Nanded, so also the blood of

deceased (B4)  and the query was put  to that  effect.  Learned A.P.P.  further

contended that if the report of forensic expert is perused, it would reveal that

on 09th October, 2025, the laboratory has submitted two reports which are as

under :-
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8. Thus, it is crystal clear that the forensic report also prima facie goes

against the present applicant.  It is necessary to mention here that the Court is

not expected to conduct the mini trial at this stage, but it is due to the insistence

of  the  present  applicant  that  parity  is  applicable  to  him,  the  aforesaid

observations are made.  The act of  not mentioning of  examination of  seven

witnesses, would have been a ground enough to reject the application, but in

the interest of justice only the aforesaid findings are given.

9. Mr. Avinash Patil, learned counsel for the applicant again invited my

attention to the law laid down by the Apex Court in case of Mohd. Hanif @

Mammad Vs. State of Uttar Pradesh Criminal Appeal No. 4524 of 2025 dated

15th October,  2025,  more  particularly  paragraph  nos.4,  5  and  6  and  has

submitted  that  since  the  accused  persons  are  released,  parity  be  made

applicable to him.

10. In  the  aforesaid  case  decided  by  Hon’ble  Apex  Court,  following

observations are made :-

“4. We are informed that the trial has already commenced. We are
further  informed  that  except  the  appellant,  Mohd.  Hanif  @
Mammad, all other accused in the offence have already been granted
bail.

5.  We,  therefore,  find  no  grounds  to  deny  the  appellant,  Mohd.
Hanif @ Mammad, bail on parity.

6.  Accordingly,  we accept  the  present  appeal  and direct  that  the
appellant,  Mohd.  Hanif  @ Mammad,  shall  be released on bail  in
connection with the aforestated FIR on such appropriate terms and
conditions as may be fixed by the trial Court.”
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11. So far as present case is concerned, though all the co-accused are

released,  the fact  remains that  the role assigned to the present applicant is

totally different.

12. For the aforesaid reasons bail application is rejected. It is made clear

that the observations made hereinabove are only prima facie and the trial Court

shall not get influenced by the aforesaid observations.

( RAJNISH R. VYAS, J. ) 
SSD
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