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1. Affidavit of service filed in Court is taken on
record.
2. The present writ petition has been filed, inter

alia, praying for a direction upon the respondents to
demolish the bath room of the respondent no. 4, which
has encroached upon the petitioner’s property.

3. According to the petitioner, a surveyor has been
appointed by the municipality and it was ascertained
that the bath room constructed by the respondent no. 4
had encroached upon the petitioner’s property.

4. According to the petitioner, the private
respondent cannot be permitted to encroach upon the
petitioner’s property and carry out any construction.
Though several representations have been made, the

municipality has not taken any steps.



5. Hence this writ petition.

6. Having heard the learned advocates appearing
for the respective parties, I find that the matter pertains
to a boundary dispute.

7. Although a surveyor report has been prepared, it
is not the case of the petitioner that the above surveyor
report has been accepted by the private respondent.

8. Having regard to the above, I am of the view
that there is no scope for this Court to enter into the
disputed question of fact relating to title or to direct the
municipality to decide the same.

9. Accordingly, this Court, without entering into the
private dispute, dismisses the writ petition leaving it
open to the writ petitioner to take recourse in
accordance with law.

10. With the above observations, the writ petition is
dismissed.

11. Urgent photostat certified copy of this order, if
applied for, be made available to the parties upon

compliance of requisite formalities.

(Raja Basu Chowdhury, J.)



