wokh v

IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.988 of 2024
In
Civil Writ Jurisdiction Case No.12548 of 2024

Pramila Kumari, Wife of Kishore Kumar Vishwakarma, Resident of Village-
Daulatpur Simari, P.S-Bihta, District-Patna.

...... Appellant/s
Versus

The State of Bihar through the Secretary, Social Welfare Department,
Government of Bihar, Patna.

The District Magistrate, Patna.
The District Programme Officer, Patna.
The Child Development Project Officer, Bihta, Patna.

Sarita Pandit Wife of Rajendra Paswan Resident of Village-Daulatpur
Simari, P.S-Bihta, District-Patna, At Presently posted as Anganwari Sevika
at Centre-Daulatpur Simari Code No. 158, Child Development Project,
Bihta.

...... Respondent/s
Appearance :
For the Appellant/s : Mr.Dhaneshwar Prasad Gupta, Advocate
For the Respondent/s  : Mr. Gyan Prakash Ojha, GA-7

CORAM: HONOURABLE MR. JUSTICE SUDHIR SINGH

and

HONOURABLE MR. JUSTICE SHAILENDRA SINGH
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE SUDHIR SINGH)

Date : 31-03-2026

Re.: I.A. No. 01 0f 2026

The present interlocutory application has been filed
seeking condonation of delay of 01 day in preferring the present
appeal.

2. For the reasons stated in the interlocutory
application, the delay in filing the appeal is condoned.

3. I.A. No. 01/2026 stands allowed.
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Re.: L.P.A.No. 988 of 2024

4. Heard learned counsel for the parties.

5. The present intra court appeal has been preferred
under Clause 10 of letter patent of Patna High Court Rules,
against the order dated 22.08.2024 passed by the learned Single
Judge in CWJC No. 12548 of 2024, whereby the writ petition
was dismissed.

6. CWJC No. 12548 of 2024 was filed by the
appellant, seeking the following reliefs:

“For issuance of the appropriate writ/writs,
order/order or direction/directions for quashing the
order dated 12.10.2022 passed by Learned
Collector-Cum-District  Magistrate. Patna in
Aganbari Appeal No.02/2022-2023, whereby and
whereunder the Appeal No.02/2022-2023 was
dismissed, and also for quashing the Memo
Nol574, dated 08.12.2011 issued by the District
Programme Officer, Patna by which the Selection
of the petitioner on the Post of the Aganbari Sevika
was cancelled and further be direct to respondent
authority to appoint/Select the petitioner on the
Post of Aganbari Sevika after cancel the Selection
of the respondents No.5.”

7. The brief facts of the case are that the writ-
petitioner/appellant herein was appointed as an Anganbari
Sevika on 15.10.2003. During the course of her service,
Anganbari Centre was inspected by the Child Development

Programme Officer (CDPO) on 27.11.2011 and vide letter no.
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245 dated 29.11.2011, an enquiry report was submitted to the
District Programme Officer (DPO), Patna. Pursuant thereto,
after considering all the facts and materials on record, the DPO,
Patna, by order dated 08.12.2011, cancelled the selection of the
appellant. Thereafter, the appellant filed Anganbari Appeal Case
No. 02 of 2022-23, which was heard and rejected by the
appellate authority by order dated 12.10.2022. Against the said
orders, appellant filed CWJC No. 12548 of 2024, which was
dismissed by order dated 22.08.2024.

8. The learned Single Judge, after hearing the parties
and upon consideration of the materials available on record,
passed the following order,:

“5. Upon perusal of the impugned order passed by
the Collector-cum-District Magistrate, Patna this
Court is of the firm view that the order is well
reasoned and speaking and there is no need of any
interference in this matter.

6. Hence, this writ petition stands dismissed.”

9. Learned Counsel for the appellant submits that the
appellant was not present at the Anganwadi Centre at the time
when biscuits were distributed by the Sahayika, which allegedly
led to illness among the children. Learned Counsel pointed out
that from the date of appointment till the date of dismissal, the

service record of the appellant remained satisfactory and free
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from any adverse remarks. It is further submitted that order
passed by the learned Single Judge suffers from legal infirmity
and non-application of mind, and therefore, warrants
interference by this Hon’ble Court.

10. Learned Counsel for the respondents submits that
the District Magistrate, Patna, in Anganbari Appeal Case No.
02/2022-23, after affording due opportunity of hearing to the
parties, passed a reasoned order dated 12.10.2022, whereby the
appellant was found guilty and consequently, the appeal
preferred by the appellant was rejected. It is further submitted
that the learned Single Judge, upon due consideration of the
materials on record, has rightly dismissed the writ petition. The
impugned order, therefore, does not suffer from any illegality or
infirmity.

11. Learned counsel for the respondents has brought
to the notice of this Hon’ble Court the averments made in the
counter affidavit, the relevant paragraph whereof is reproduced
hereinbelow:

“8. That it is needful to state that the C.D.P.O.,
Bihta vide letter no.-245, dated-29.11.2011 has
submitted report that on 27.11.2011, the Anganbari
Centre-Daulatpur Simari (Code No.-158) has been
inspected. The children, namely-Suraj, Raghu,
Rakesh, Amn, Anuslika and Puja had stated that on
26.11.2011 only one biscuit was given to them
instead of 'Khichari'. Thereafter all the children
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became ill and started vomiting. The local
residents/villagers had stated against the arbitrary
behavior of the Anganbari Sevika (Petitioner). She
prepares  Poshahar rarely and offers only
biscuit/toffee. Further, only 15-20 children are
found instead of 40. She use to operate the centre
from her house.

9. That in view of the inspection report of the
C.D.P.O., Bihta, the District Programme Olfficer,
Patna has found many irregularities and thus
sought show cause from the petitioner, which was
not found to be satisfactory. The charges against
the petitioner have been found to be a serious
nature. Thus Case No.-44/2010-11 has been
initiated on basis of the report dated-29.11.2011
submitted by the C.D.P.O., Bihta.

10. That the District Programme Officer, Patna had
issued notice to the Anganbari Sevika and Sahayika
of the said Centre and heard the said case at
length. The Anganbari Sahayika had submitted that
on-26.11.2011, the Anganbari Sevika did not come
at the Centre till 12:00 PM. Due to which
'Khichari' could not be prepared. She came later
and gave a packet of biscuit for distributing it to the
children and left the Centre saying that she is going
to Bihta. Thus poshahar was not given to the
Sahayika. There has been lot of oveiwriting found
in the attendance register. The District Programme
Officer, Patna after considering all the facts on
record including the report submitted by the
C.D.P.O., Bihta. been passed Thus order has vide
memo no.-1574, dated-08.12.2011, whereby the
selection of petitioner has been cancelled and the
C.D.PO., Bihta has been directed to ensure that
there is no compromise on the standard/quality of
meal given to the children.

11. That the petitioner had filed Appeal No.-
05/2012 before the District Magistrate, Patna. The
District Magistrate, Patna had heard the matter
and after considering all the facts on record has
passed order vide memo no.-1465, dated-
10.06.2013,-whereby the order passed by the
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District Programme Officer, Patna has been
affirmed.

12. That the petitioner had filed C.W.J.C. No.-4256
of 2015 against the said order passed by the
District Magistrate, Patna. The Hon'ble Court after
hearing the matter has passed order dated-
19.04.2019 directing the Appellate Authority to
pass a reasoned and speaking order after hearing
the parties.

13. That accordingly, the District Magistrate, Patna
has heard the matter in Anganbari Appeal Case
No.-02/2022-23 and after giving opportunities to
the concerned parties has passed order dated-
12.10.2022, whereby the Anganbari Sevika
(Petitioner) has been found to be guilty. Thus the
appeal filed by the petitioner has been rejected.”

12. The order passed by the District Programme
Officer (DPO), Patna, vide Memo No. 1574 dated 08.12.2011,
whereby the appellant has been removed from service, is

reproduced hereinbelow:

“Jigeer T FElddl & FaH F
HTThd ATTATHIA. S8 2rdl 2:-

q. fadie- 26.11.11 &1 freifvd wafsr % g9
T 11.00 AM § SRSl g d Hiash
TA T2 | Ak IUNATT goll H ATTHA I
997 9.00 AM T4 TEIH &l g9 1.00

PM s 2|

2. ==t & fofu fah us e faepe SUeed
A |

3. fE=st aam &q #ie A aredl Gerie &
el T |

4. hg TP T=E B dTEdide IURITT HH B
& drgeld dleieh o=ai bl AT U
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AT |

5. @-dF fad 9gol & &g & 99 =|H W
e fopam oM a1, WRq 49 F E fera
BT AT Id BT |

6. TURAT ISl H Hidehl aRT ATERITSIET T4
HAAT BT oAl B GEAT Aferh 29T |

o, [@Eer am

7. @ fqerg aledrs T garidadr
faie- 15.09.11 &0 [U&T & %9 H 15-
20 sl &6l YT |
8. NSl &g W UMNIER &l HIH & &
ST |
9. HElUel UH- dreel g=ad qeiiR & 2.
ST dI9es &5 § o8y 39Y 9= H 2
10. qER a9 § qel 97 |
S ddl & ATdie § laewr g
Tl a7 [T AT SEe] b i
g AEl 2|
Ad: #AHiT AT PHRT , Fiddr Ud
ATHAT FiadT <dl "ol , $g - AAdy
I, *g 90- 158 & (g™ Uiedrer,
fagar & =9q @ fear S 2 d o
Tqepre aiedrsTr gariaerdl foeer &l maeT
faar Srar 2 fob o o9q & F /49 ANEars!
qiqarAl g "engewrs & fearad 4 6
qTER favor Ug @R Qe gt # o]
q Ple JHRMAT dal &Y | "

13. The Collector-cum-District Magistrate, Patna, in
Anganbari Appeal Case No. 02/2022-23, after affording due
opportunity of hearing to the parties and upon consideration of

the facts and materials on record, has affirmed the order passed
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by the DPO by a reasoned order dated 12.10.2022, which is

reproduced hereinbelow:

“ANTEHg BRI ® aeefiaT g

JqT UG B AT b W AT =9

ey o gg=rar 2 {6 afearel &= 9 0-
158 diqd THHd H "edr & fdqig -
26.11.2011 = 9f¥r 241, digel ud giqa
&4l, Helderl &g 9T Uaeqiud 497 | 39 &g
H 9 drd =i (1) geof,  fudr-arsien
TP AT (2) 79 Td TRIT, TYAT-oTRT foraean
(3) sreu, fuar-afaer (4) Aqeehr, fUar-geen
fraerar (5) 9o, fudr-war a1g searfa &1 ue-
Uk fqepe A & fHer ar1 foepe @M &
dd & 97 dg=d dHR TS WA | IAANT B
Ue # 22 T97 3dl gAT | I W Sigar &
SATSl BT AT | S8Rl IR FadAl o qHT
fa-27.11.2011 & a1 [geprg giedrsil
JaIlerelel, [dedl T [haT A1 2 1 Idd &l
g=dl § 9B W SRl Hell [ & T8

AT AT HA Ueb-Udh [dq¥pd & & [dU &g
o THer ar, (99 Ard @ dfedd awd @
A gard Ffhcdr garereRr , WAl

S 112 M e M E - B O CU B X N

Fifchcar He q&a e garfaeil, qedr &l
99 H0-404, foeer, fadi#-28.11.2011 RT
g T fop T ge A foeel § %8
I=I FAN 21 gEAT T W €0 &
HHR, Fiecdl Talierdr] Ud e dH &
H1g T ¥ W qgH FF @ 91 16 (F1eTe)
=T BT U & d¥e bl TALT 411 T4 =4
Il BT @ g, fEH A s Bl Gl AR
Rt R 1 I B B W i | e G A R S e
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F=Ar &l YA (6T AT 29 oAl & dad
H 9@ 9% Hidep! iRl 341 gRT A9 =g ¥
gy vEr T {6 o yEve § oaed fHidT #
Fr3 GElddl T Bghy =l Ts| a5k H
S 99 S T UER S & sl
T Fell Il &l JqeIsd &l 41 g
qMYER el JH2d wedl AT 911 e
ATl o ZWT WRIU] Fl UIMER o+ 2q
AT S =AM, a7 gANE F a6 [aepe
& U Uobd F=dl H [0 & [0 e v m |
b Fr3 U AT AT FEUT ok JARI
Hlaeer &1 2l 1 Ad; 999T UverR aqar
& SN 2961 21dl 2, 9T 24 @Rl 9el 9
AUAT [STHHET & 9TAq Fel [har 372 |
A H A ard g gl
qarfereerel, foear & Maemr gfqees #
Socded ¢ fo g ardt 9 garar (e diae
SEd HIAMT Bl & AN A P qEr
ST &1 YT Higel & aR1 A & &
f¥pc Ud <Rl ol fogdwor fopar Srar 2|
Hfgepr qd # A9 WX 9 & Feg H g
Fedl I SH 15 § 20 F=di &l &l @l
1 FR-a7 &ed W 02 ¥ 03 fad yel &
& AT (BT & U § =T {6 12
1, Ak Ygol § [HAT 396 @RI [ <
W ATl ANTATS] g U dchld el Fedl
NEl &7 Feal o1 gar a1, gl @ ¥
gard 2 a1 [ [aeer & farg
27.11.2011 T% THR AT 96l g4 47|
qATARAl & 2T T THR fhar T g
ferespe #1 | 21 a=ai &l diead w0 gl
T AT (e eS|l gaeewe, &g &
yiqaed ¥ 72 i gfqafed fear mar & & =99
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9Bl 9 e (Al & S B w41, SEH
Frg T ATTATHAIAT ITET AT AT |

ATl qHIAT FHIET =T feepr &
foreg aRMg T4 YHfd & T g ANy
Hiaehl &I & A1l Sewrd 21 Heldswl dfdewr &
ATET Bl ALATAT LAl & | Hidel o AT
9 & UIMEN Fel aArr T AR 3% AT
W& gl & Sl ' foRpe dl faavu
fpar 2T, 15789 o=df ol diedd #re gal |
ey = 2 @ fob gerfger ey 21 "l
STATeraET Hidehl I 2 | HArArdl GiHer A,
gt &1 A Fied & gfa dArRarer g
BT 21 39 BT AU GHIAT HHNT ol
Hqigel & T2 F FIAHEH (BT AT q4T
el I a9 S o PR I FaTd
T feram T |

SURH Afd det ug AterE § Suesy
PITSIAT & AdcATb T I9T &1 B A &
9T g8 e 2 fob yiHAT HHANT , Teplelld
fqept saeq § ArRarer 1 Al & AR S
SER R G E I o M e o T e )
A Hd gU d1e 1 FATH fobar S &1

14. Upon perusal of the material on record and after
hearing the parties, it is evident that the appellant, while
functioning as Sevika, failed to ensure preparation of the
prescribed supplementary nutrition for the children and instead
distributed biscuits, upon consumption of which several children
fell ill, suffering from stomach pain, vomiting, and allied

symptoms. It was incumbent upon the appellant to ensure the
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proper and effective functioning of the Anganbari Centre in
accordance with the prescribed norms. The responsibility of
maintaining adequate standards of nutrition and ensuring the
safety and well-being of the children rested upon her. In the
present case, the materials on record clearly demonstrate that the
appellant failed to discharge these essential duties. Such
conduct, in the considered opinion of this Court, reflects gross
negligence and serious dereliction of duty on the part of the
appellant, thereby justifying the action taken by the respondent
authorities in cancelling her selection.

15. Further, the appellant has been unable to
substantiate the grounds of the present appeal to dislodge the
findings of the learned Single Judge. The Scope of a Letters
Patent Appeal is limited, and normally in absence of cogent
reasons, Division Bench would not differ from a finding of fact
recorded by learned Single Judge as the Letters Patent Bench
primarily acts as a court of correction. The relevant paragraph of
the decision of Hon’ble Supreme Court in Baddula
Lakshmaiah v. Sri Anjaneya Swami Temple, reported in (1996)
3 8CC 52, is reproduced as under:

“2... A letters patent appeal, as permitted under
the Letters Patent, is normally an intra-court
appeal whereunder the Letters Patent Bench, sitting
as a Court of Correction, corrects its own orders in
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exercise of the same jurisdiction as was vested in
the Single Bench. Such is not an appeal against an
order of a subordinate court. In such appellate
jurisdiction the High Court exercises the powers of
a Court of Error. So understood, the appellate
power under the Letters Patent is quite distinct, in
contrast to what is ordinarily understood in

»

procedural language. ...

16. Similarly, it is well settled that interference with

findings of fact recorded by the learned Single Judge is
warranted only in cases of perversity or patent illegality. In this
regard, it is relevant to take note of the judgment of the Hon’ble
Supreme Court in Narendra & Co. (P) Ltd. v. Workmen,
reported in (2016) 3 SCC 340, wherein it has been held that
merely because another view is possible, the order of the Single
Judge ought not to be interfered with. The Court observed as

follows:

“5. ... Be that as it may, in an intra-court appeal,
on a finding of fact, unless the Appellate Bench
reaches a conclusion that the finding of the Single
Bench is perverse, it shall not disturb the same.
Merely because another view or a better view is
possible, there should be no interference with or
disturbance of the order passed by the Single
Judge...”

17. In view of the facts and materials available on
record, the discussions made hereinabove, and the law laid
down by the Hon’ble Supreme Court, this Court finds no

illegality or perversity in the order passed by the learned Single
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Judge warranting interference.
18. Accordingly, the present intra court appeal stands
dismissed.

19. Pending application(s), if any, shall also stand

disposed of.
(Sudhir Singh, J)
(Shailendra Singh, J)
Sujit/-
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