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IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No0.49320 of 2016

Smt. Rupam Singh , wife of Dr. Surendra Singh.

Dr. Surendra Singh, son of late Jainandan Singh.

Gautam Kumar @ Gautam Singh, son of Dr. Surendra Singh.
Ganni Singh

Hunny Singh
Both daughter of Dr. Surendra Singh

All resident of K-36, Hanuman Nagar, Kankarbagh, P.S.- Patrakar
Nagar, P.O.- Lohiya Nagar, District- Patna, at present 5/371, Jaipur Kothi,
IInd Floor in front of 33 M.1.G., Kankarbagh, Patna-20

Ujjwal Kumar @ Ujjwal Kr. Singh, son of Ravindra Nath Singh, resident of
flat no. 903, Block-14, Sector-I, NGHC, P.S.- Hotwar, District- Ranchi,
Jharkhand.

Shubrant Singh @ Shibu Singh @ Shubrant Kumar, son of late Binay Singh,
resident of mohalla- Kadamkuan, P.S.- Kadamkuan, District- Patna.

...... Petitioner/s
Versus

The State Of Bihar
Dr. Nagendra Prasad Singh
Dilip Kumar

Deepak
SI. 2 to 4, Sons of late Jainandan Singh, resident of K-36, Hanuman
Nagar, P.S.- Patrakar Nagar, P.O.- Lohiya Nagar, District- Patna.

...... Opposite Party/s

Appearance :

For the Petitioner/s : Mr. Dinu Kumar, Advocate

Mr. Vardaan Manglam, Advocate

Ms. Ritika Rani, Advocate

Mr. Arvind Kumar Sharma, Advocate

Mr. Akshay Lal Pandit, APP

Mr. Shrinandan Prasad Singh, Sr. Advocate
Mr. Mukund Kumar, Advocate

For the State
For the Opposite Party(s)

CORAM: HONOURABLE MR. JUSTICE RANA VIKRAM SINGH
ORAL JUDGMENT

Date : 28-07-2026
Heard Mr. Dinu Kumar, learned counsel for the

petitioners  duly assisted by Ms. Ritika Rani, learned

counsel, Mr. Akshay Lal Pandit, learned Additional Public
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Prosecutor for the State and Mr. Shrinandan Prasad Singh,
learned senior counsel appearing for the opposite parties duly
assisted by Mr. Mukund Kumar, learned counsel.

2. This application has been preferred assailing the
order dated 11.03.2016 passed by the learned District &
Sessions Judge, Patna in Cr. Revision No. 785 of 2015, whereby
the revision application so preferred by the petitioners has been
disposed of with observation that findings recorded by the Sub-
Divisional Magistrate, Patna in Misc. Case No. 1035 of 2015
under order dated 21.11.2015 in a proceeding under Section 144
Cr.P.C. with respect to possession of the petitioners cannot be
observed under such aforesaid proceeding of 144 Cr.P.C.

3. Aggrieved by the aforesaid order of the learned
District & Sessions Judge, Patna, whereby he has refused to
record a finding favouring petition or with respect to possession,
in a proceeding under Section 144 Cr.P.C., the instant
application has been preferred.

4. The main premise on which the learned counsel
for the petitioners raised his argument is Annexure 6, which is
the “no objection” letter issued by the Peoples’ Cooperative
House Construction Society Ltd., in favour of the petitioner No.

1, wherein at the request of Late Bimla Devi, mother of the
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1, the aforesaid Society issued no objection

certificate in the following words :-

“Further, Society has no objection in

sanction of residential house building Plan on the
aforesaid plot of land KI-36 held by Smt. Rupam
Singh from the Patna Municipal Corporation
under the provision of present Building Bye-Laws
of the Corporation.”

Whereafter, the Sub-Divisional Magistrate, Patna

Sadar, vide order dated 21.11.2015 passed in Misc. Case No.

1035 (M) of 2015, while disposing of the said application has

given observation in the following words :-

‘e 9@ IqAeT  &nTaTd ST
A T8 T =ETAT § [ [6aT 6T &7, 395
T €T § IAHET AT 34T g St = o &
Ter 7 freafeq FEfaa wamr @« g, 9T
Wﬁméﬁ%ﬁm(ﬁ?qﬁﬁg
aﬁﬁrw%wﬁ Wwﬁv—;m
Jqe/9qr &0 (e &r-Awfeq geET Fee e
HEELT F AT a9 2@” far Tl'a‘ AET #T
FEATET U qETSel gRT M, AfH=r @Amr-9qe
ﬁwﬁr ﬁaﬁﬁt«rﬁaﬁ—cﬁqw&ﬂ%ﬁw
e, wfer-gveay fife, %-36 &AW A9 & 1 & fid
%ﬁmﬁ@mﬁﬁmﬁﬂﬁwr@?#
BT —TATAT H ST [T 9T &, Jafd 0T
T F ENT ATT HF H OTHTT F #rs o fFrafue
TEATIT AT &T9 & Sa9 F <A T e w4t
ferarT T & | R ST & AT & &Y 39 faaT geT
Aot oy fog & for & 9 F @79 i g ' #r
wﬁwﬁﬁrmw% ﬁrfﬂ%wwww
¥ aTaT T a9 FET ST WA A8t ST 7, S| tE
AT TE AT A F OHET F @ avE & qe
Wwwﬁm’%&% freer faarfea v
TET JTET ST AT gIaT 8 | 39 (eafq # qe
TH AT A ACET FA G AT @ HEATED
FETS &I ST & | ST 9= & gaa &1

Against the said order passed by the Sub-Divisional

Magistrate, Patna, Sadar, the O.P. No. 2 preferred the Criminal

Revision No. 785 of 2015 before the learned District and



Patna High Court CR. MISC. No0.49320 of 2016 dt.28-07-2026
4/5

Sessions Judge, Patna which was disposed off by
him under order dated 11.03.2016 in the following words :-
“Since finding of genuineness of
the claim or possession cannot be recorded
in a proceeding U/s 144 Cr.P.C., the same is
bad in law and shall not affect the future
right of the parties.”
5. The learned senior counsel for the Opposite
Parties submits that the petitioners, on the strength of order
passed by the Sub-Divisional Magistrate, Patna Sadar and no
objection letter issued by the aforesaid construction society, has
sought possession and title over the aforesaid piece of
land/property which he is legally not entitled to. The no
objection letter issued by the Peoples’ Cooperative House
Construction Society Ltd i1s merely a procedural formality that
too at the request of Late Bimla Devi, who is the sole owner of
the said property and he further points out that proceeding under
Section 144 Cr.P.C. can never be relied upon for ascertaining
one’s right or claim over any piece of property. The learned
District & Sessions Judge has rightly disposed off the
application filed by the O.P. No. 2 observing that with respect to
possession, no mention could be made in the order of revision.

6. The learned Additional Public Prosecutor for the

State also submits that this application has practically become
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infructuous as the order passed by the Sub-Divisional
Magistrate, Patna Sadar, in a proceeding under Section 144
Cr.P.C. has life of sixty days only and thereafter, it loses its
efficacy and validity. Now, this petition is pending only for the
purpose of academic discussion and nothing else could be
decided herein.

7. After having heard learned counsel for the
respective parties and in view of the aforesaid observation made
hereinabove, this Court does not find any merit in this

application for the present and as such this application is

disposed off.
(Rana Vikram Singh, J)
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