IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.457 of 2023
In
Civil Writ Jurisdiction Case No.1746 of 2022

Rambachan Chaudhary, aged about 37 years, Gender-Male, Son of Mantu
Chaudhary, resident of Village- Rampur, Ward No. 03, P.S.- Sonhan, District-
Kaimur (Bhabua).

...... Appellant
Versus

The State of Bihar through the Home Commissioner, Bihar.

The Director General of Police, Bihar, Patna.

The Inspector General of Police, Koshi Region, Saharsa, Bihar.

The Deputy Inspector General of Police, Koshi Region, Saharsa, Bihar.
The Superintendent of Police, Supaul, Bihar.

The Deputy Superintendent of Police, Supaul, Bihar

NS kW=

The Enquiry Officer-Cum- Sub Divisional Police Officer, Birpur, Supaul,
Bihar.

8.  The S.H.O. Trieveniganj Police Station, Supaul, Bihar.

...... Respondents
Appearance:
For the Appellant : Mr. Shyam Bihari Singh, Advocate
For the Respondents : Dr. Mankeshwar Tiwari, A.C. to A.A.G.-3

CORAM: HONOURABLE MR. JUSTICE SUDHIR SINGH
and
HONOURABLE MR. JUSTICE SHAILENDRA SINGH
ORAL ORDER

(Per: HONOURABLE MR. JUSTICE SUDHIR SINGH)

4 30-03-2026 Upon perusal of the previous orders, it appears that in
the order dated 04.09.2025, “order no. 3” has wrongly been
recorded in place of “order no. 2”. Similarly, in the order dated
09.10.2025, “order no. 4” has been wrongly recorded in place of
“order no. 3”.

2. The aforesaid errors being clerical/typographical in
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nature, require correction. Accordingly, it is directed that in the
order dated 04.09.2025, “order no. 2” shall be read in place of
“order no. 3”, and in the order dated 09.10.2025, “order no. 3”
shall be read in place of “order no. 4”.

3. The orders dated 04.09.2025 and 09.10.2025 is
modified to the limited extent indicated hereinabove.

Re.: I.A. No. 01 of 2023:

4. The aforesaid Interlocutory Application has been
filed on behalf of the appellant for condoning the delay in filing
the present Letters Patent Appeal i.e., L.P.A. No. 457 of 2023.

5. For the reasons mentioned in the present
Interlocutory Application, delay in filing the present Letters
Patent Appeal i.e., L.P.A. No. 457 of 2023, is condoned and 1. A.
No. 01 of 2023 is allowed.

Re.: L.P.A. No. 457 of 2023:

6. Heard learned counsel for the appellant and learned
counsel for the respondents.

7. The present intra court appeal has been preferred
under Clause 10 of Letters Patent of Patna High Court Rules,
against the judgment and order dated 02.12.2022 passed by the
learned Single Judge in C.W.J.C. No. 1746 of 2022, whereby the

writ application preferred by the appellant came to be dismissed.
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8. The brief facts of the present case are that the
appellant, a police personnel posted in Supaul district, was
alleged to have been found in an intoxicated condition. A breath
analyser test of the appellant was conducted which indicated
presence of alcohol, pursuant to which, Triveniganj P.S. Case
No. 236 of 2019 was instituted against him. Further
departmental proceedings were also initiated against the
petitioner vide Supaul Ziladesh No. 488/2020, in which he was
awarded a major punishment.

9. At the outset, it is pertinent to note that the present
matter represents the second round of litigation at the instance of
the appellant. In the first round, the appellant had approached
this Court in C.W.J.C. No. 5578 of 2021, which was disposed of
by order dated 25.03.2021. The following observation was made
by the learned Writ Court:

“Without expressing any opinion on the
merits of the aforesaid claim of the petitioner,
the present writ application is disposed off
with a direction to the respondents to
scrutinize the fact and if it is found that the
fact of this case is similar to that of C.W.J.C.
No. 13549 of 2018 (Jawahar Kumar Singh
Versus State of Bihar & Ors), same treatment
shall be extended to the petitioner by the

respondents within a maximum period of two
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months from the date of receipt/production of

a copy of this order.”

10. Thus, the matter was remitted to the competent

authority for a limited purpose, namely, to examine whether the

case of the appellant was similar to that of Jawahar Kumar

Singh v. State of Bihar & Ors (C.W.J.C. No. 13549 of 2018)

and to extend similar treatment only if such similarity existed.

11. In compliance thereof, the competent authority

reconsidered the matter and passed a reasoned order dated

20.06.2021 (Annexure-12 to the writ petition). The authority,

upon a comparative assessment of the facts, recorded the

following findings:

" Civil Wijit Jurisdiction Case no. 13549/2018
STaTEN PHIN IHE §TH 15T GBI Ve 374 TT Civil

Writ Jurisdiction Case no. 5578/2021 ITHIe Fiet
§919 98I GNBIN UG 31 H Tr71T I ~ITIere GIRT
qIRT 37T BT JTAIBT AT TRITI ST BIIRTT
g1 AT U ST T8 &1 Sl AT geraicaan HabreT

H 3R & d 57 8-

1. ST [9urEl- 537 I qlen] ddegsiT va
3728 glotey 4] 78] &1

2. I BT o Fis w§0-236/19 & Hreifdd!
TIAS ST &1 §7% 130G T8 BIS F TAITG N
37(§) [ER 727 A8 vg Icqrg ifafaT 2016 &
ST T G T & 39 IS H AR
3IRIT TF Ho- 39119, faia- 20. 10. 19 THfIT fa5ar
7 81 S T =R 7 darefiT &)

3. & guler g & WS F ghfgE o s
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gt Gyler T & ST 30 fFoHlo HaviiTer
o7 &7 &1 ¥ & 13 0T T U SoITE1 gl
FHHT & BT FSANYS TF A & [T T FRT
febed] GVE T 31941 &1 Io1ar 1T 2T

4. 7 [ SfEFTH- 2016 BT SIFUTTT PXAT T AP

glers T @7 qTRIc &1 Je Gletd 4T 7 6 1e7Y
o7er ot 11T &1 37 TR T ddcT SITART 7 BT BT
TTET [T & §iad 979 Uq bcfeg T 4t Sorer fbar
81

Civil W}:'il‘ Jurisdiction Case no. 13549/2018
viq[evy 37"/N @3’ &7 Y10y HYPIV Uq 37~ TET Civil

Writ Jurisdiction Case no. 5578/ 2021 IH<T 71}

T4 [98% GVPpN UG 377 5 FI719 SF 1177 GIRT
gIRT 377eST BT THeTl Uh el 781 &1 T I
T GRT NG 377G PT IqIIcTT § F@IwT

TEl- 537 HeET qieNt @ g: gar d [Gar ST
ST el 78 slar 81 "

12. The aforesaid order dated 20.06.2021 was
subsequently challenged by the appellant in CW.J.C. No. 1746
of 2022, which came to be dismissed by the learned Single
Judge vide order dated 02.12.2022.

13. While adjudicating the writ petition, the learned
Single Judge examined whether the authority had complied with
the directions issued in the earlier round of litigation and
whether the decision-making process suffered from any
infirmity. In this context, the learned Writ Court observed as
follows:

“5. It is, thus, apparent that the matter was
remitted for conmsideration on the ground of

quantum of punishment and specifically with
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reference to the prior conduct of the
petitioner whether he has been charged of
any such offence and other such issues.
Having considered the issue of quantum of
punishment being disproportionate, the
Superintendent of Police, Supaul has again
passed an order on 20-06-2021, wherein, he
has considered the fact that the petitioner has
earlier also been found to be guilty of certain
lapses which have been taken note of.
Paragraph Nos. 3 and 4 of the order, which

reads as follows.-

"3 FIER [T H FIAIIGT FIoETT TEne
g4I fA71P-22.12.14 @I 05 (g a1 PT rgara
31T Ugen it GuleT d JFIeTT @e &g el 97
a5 mr or 3@drr SUNNT #W fedid
28.12.2014 @I TFIGTT glord @ GYler 3§ BT o
gveg IeTId -02.01.2015 & 3IGNTET 7 06 (&) fa
fes @ 157 | G avdl 7=t arearst & 37 e
7&l @t da7 T& " & 3R v 06 (8 3 BT IAT
YT ST @R §Y I fale Pl TRV Sehrel
THRIIGIT 13T T &1 GUleT [Ienaer §o-37/2015 &1

4. JTTETE, GUIT BT STTI1H 4064 [T~
14.08.2019 & 371N § TS WARY Ifed J1eq GRT
AT 37TaeT 3 Ie 153 & 135 19418t -537 IHeeT
FIeN! R1-13.08.2019 H PRI &1 TAT 37THT IR

BT I T &1 S 37 peiegsIIar / TewT AN |, Up
3728 gletsy @1 78l &4 @7 SR & | TS § BRIR

V8T & INIT H fo7ir-13.08.2019 & TG T FIETT
ST 9T 9l IR [eldd @ §Y ST [dveg
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13T prefare IR b= 17 & e fAcieT srafer 3

§7%T G Jlels &5 guler &1 guieT folenreer
To-1009/2019 (FoSTrrgo- 83/19 IR=Y ) & | wfasy
H STGGRT YT §aT 5 GI§NT 377 & af §9 @i
FrRIaTE! 1 g7 Fatield B [ [T ST

14. Learned counsel for the appellant submits that the
authority had not complied with the direction issued by the
learned Writ Court, and did not consider the case of Jawahar
Kumar Singh (supra), while passing the order dated
20.06.2021. Learned counsel further submits that certain
additional findings were added in the said order which were not
relevant.

15. Learned counsel for the State submits that the
learned Single Judge had rightly passed the impugned order,
after considering relevant facts and material on record. As such,
the order of the learned Single Judge warrants no interference.

16. Having heard learned counsel for the parties and
upon perusal of the materials available on record, it is evident
that pursuant to the direction issued in the earlier round of
litigation, the competent authority has reconsidered the case of
the appellant and has passed a detailed and reasoned order dated
20.06.2021.

17. From the said order, it transpires that the authority
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has undertaken a comparative analysis of the case of the
appellant with that of Jawahar Kumar Singh (supra) and has
recorded specific findings to the effect that the two cases are
distinguishable on facts. The authority has also taken into
consideration the conduct of the appellant, including his
involvement in a criminal case and prior instances of
indiscipline, while arriving at its conclusion. The conduct of the
appellant would be a relevant consideration for any
departmental proceeding against him.

18. It further appears that the learned Single Judge,
while examining the challenge to the aforesaid order, has taken
note of the limited scope of remand and has confined the
scrutiny to whether the authority had complied with the
directions issued by this Court and whether the decision-making
process suffered from any infirmity. Upon such consideration,
the learned Single Judge found that the authority had duly
applied its mind and had passed a reasoned order.

19. In view of the aforesaid, this Court proceeds to
examine the matter within the limited scope of interference
available in an intra-court appeal.

20. It is well settled that in exercise of jurisdiction

under Letters Patent, this Court does not sit as a court of appeal
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over findings of fact unless the same are shown to be perverse or
based on no evidence. At this juncture, it is pertinent to take note
of the judgement rendered by the Hon’ble Supreme Court while
deciding the case of Umabai v. Nilkanth Dhondiba Chavan
reported in (2005) 6 SCC 243, wherein following observation
was made:
“52. It may be, as has been held in Asha
Devi [(1974) 2 SCC 492] that the power of the
appellate court in intra-court appeal is not exactly
the same as contained in Section 100 of the Code of
Civil Procedure but it is also well known that
entertainment of a letters patent appeal is
discretionary and normally the Division Bench
would not, unless there exist cogent reasons, differ
from a finding of fact arrived at by the learned
Single Judge. Even as noticed hereinbefore, a court
of first appeal which is the final court of appeal on
fact may have to exercise some amount of
restraint.”
21. It is also relevant to take note of the Judgment of
the Hon’ble Supreme Court in Narendra & Co. (P) Ltd. v.

Workmen reported in (2016) 3 SCC 340, wherein the following
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observation was made:

“5. Be that as it may, in an intra-court
appeal, on a finding of fact, unless the Appellate
Bench reaches a conclusion that the finding of the
Single Bench is perverse, it shall not disturb the
same. Merely because another view or a better view
is possible, there should be no interference with or
disturbance of the order passed by the Single Judge,
unless both sides agree for a fairer approach on
relief.”

22. In view of the aforesaid discussion and applying
the settled principles of law to the facts of the present case, this
Court is of the considered opinion that the competent authority
has passed a reasoned and well-considered order based on
relevant materials, and has rightly distinguished the case of the
appellant from that of Jawahar Kumar Singh (supra). The
learned Single Judge has, in turn, correctly appreciated these
aspects and has justifiably declined to interfere.

23. In view thereof, this Court finds no perversity,
illegality, or infirmity in the order passed by the learned Single
Judge warranting interference in the present intra-court appeal.

24. Accordingly, the present intra court appeal stands
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dismissed.
25. Pending application(s), if any, shall also stand

disposed of.

(Sudhir Singh, J)

U.K./- (Shailendra Singh, J)




