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As regards the Amendment Application, we are of the view that Section 15 of
The Railways Act, 1989 was not attracted to the facts of the case as the said
provision is part of Chapter IV of The Railways Act, 1989 under the heading
'Construction and Maintenance of Works', therefore, rejection of the claim of the
petitioner by the District Judge under the said provision does not come in the
way of the petitioner in seeking the relief as prayed herein. We, therefore,
dismiss the application.

(Order on Memo of Writ Petition)

After hearing the parties, what comes out is that there is evidence on record
which was collected during inquiry ordered by the Railways itself that the
railway barriers at the 'passing' fell all of a sudden, accidentally, therefore, we
are of the prima facie opinion that the rejection of the claim of the petitioner was
not justified.

Statement of Gate Man Sri Rahul Bansal, who was working on Gate No.45 A
Hempur under the Station Superintendent, Hempur on 08.04.2018 i.e. the very
crossing where the incident involving injury to the petitioner, copy of which is
annexed as part of Annexure No.4 to the Writ Petition and reads as under:-

"SI 311 RTgeT §T PRIV I 47 I To 45A BHYY ITEIT ¥CIUT e sIYY
1T IS ST &1 8/4/2018

qEITe v GRS IgeT a9cT 7 G 13597 15 7 wCerT srefleran egY @ orefiT A
#9 & Ug 9% BRIRG g1 3T [T 8/4/2018 @1 AT ST I To 45 A EIYY TR
T 8/00 1 H 20/00 o GF AR I 47 & W ST & IR 3 faTIm
8/4/2018 @I sm hmp @& 31Q9T 9% 379 BCNE HL & 57 Ic 1 TS JIarird & 1oy
g5 PN TITIIST @1 I W URT 15971 TS URT 81 & SG¥= 4 sm hmp & 377Q9T 0%
Y 14/52 91 IS Bl ISP FTARIIT & 1077 @It V&7 o7 I 3iTel ¥ 3fee GeT Ty
o I¥HT T IS BT HIAYY 1SS YR 197 7 I g7 3% U ¥ & UINT i G
PY YT ¥ GregH 9T B1 37 37T V& Tley WIgide WA @& YUY fIN T foivred




qlev Wigldber Ticie vaq wreft dfecir @l &bl Tie 317 T FieN Aigided WaN gl
T @1 FIERT NI §INT 108 TGieT JelTahy I foletl- fefdsexdTerd Harge i 77
| FIe¥ FIgfHeT FeteY Wiy Fo UP-34 AF 0637 8/ %+ &7 & §rad sm/hmp &1
SIFIT FRITI W ST & GINTT I EeT W UBat IC T8 BT B TET o 3R A
3151 quf ST} B I § ¥ 11 a18T GIRT SN & ot &1 T8 AT §I &
EXIIEN

(¥TgeT ¥7cT)
1€ 77 45A BTG

fe77p:8-4-2-18"

The said statement has not been denied in the counter affidavit. Averments in
Para 5 of the counter affidavit are perverse being contrary to the statement
quoted above. The Statement of the said railway employee itself is sufficient to
establish that the incident resulting in injuries to the petitioner took place on
account of faulty functioning of the barrier installed by the Railways, therefore,
for the Divisional Railway Manager, Northern Railway, Moradabad to say as he
has done in the impugned order dated 04.12.2019 that the petitioner should have
been more cautions and that the incident occurred on account of negligence of
the motor cyclist cannot be accepted by any stretch of imagination. None of the
evidence as collected during the inquiry ordered by the Railway Authorities has
been discussed in the impugned order. The order is cryptic one which has been
passed only to deny the petitioner's rightful claim to compensation. Not only it
suffers from abject non application of mind to the facts of the case and the
evidence collected during inquiry but also it displays a predetermination on the
part of the Officer to absolve the Railways from any monetary liability in the
matter.

Certain guidelines have been placed before us which are annexed alongwith a
covering letter dated 05.11.2018. Prima facie it appears that the said guidelines
were for settlement of claims for compensation on accidents applicable to the
Ministry of Railways and Public Sector Undertakings under its control and
would apply to the facts of this case also, therefore, reconsideration of the matter
is required in the light of said guidelines.

We accordingly quash the order dated 04.12.2019 and direct the authority
competent under the guidelines circulated vide letter dated 05.11.2018, which
has been taken on record, to reconsider the matter and take a decision
accordingly within three months, keeping in mind the observations recorded
hereinabove.

The Writ Petition is disposed of.
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