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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Miscellaneous Bail Application No. 326/2025

Mohan Lal S/o Mala Ram, Aged About 28 Years, R/o Faglu Ka
Talla, Dhanau P.s. Dist Barmer (Lodged In Central Jail , Udaipur)

----Petitioner
Versus
State Of Rajasthan, Through Pp
----Respondent
Connected With
S.B. Criminal Miscellaneous Bail Application No. 14230/2024

Hanuman Ram S/o Sri Mohan Lal, Aged About 25 Years, R/o
Shashi Ki Beri, Faglu Ka Tala, Dhanau P.s., Dist Barmer. (Lodged
In Dist Jail, Udaipur)

----Petitioner
Versus
State Of Rajasthan, Through Pp
----Respondent
For Petitioner(s) :  Mr. Kishan Lal Vishnoi
Mr. Vijay Raj Bishnoi
Mr. Ashok Kumar
For Respondent(s) :  Mr. Shrawan Singh Rathore, PP

HON'BLE MR. JUSTICE KULDEEP MATHUR
Order

29/01/2025

These applications for bail under Section 439 Cr.P.C. have been
filed by the petitioners who have been arrested in connection with
F.I.LR. No0.146/2022 registered at Police Station Gogunda, District
Udaipur for the offences punishable under Sections 8/15 of NDPS.

Heard learned counsel for the petitioners and learned Public
Prosecutor. Perused the material available on record.

Drawing attention of the Court towards the FIR and the

statements of the investigating officer- Yogendra Vyas (PW-01)
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recorded before the competent criminal Court, learned counsel for
the petitioners submitted that the petitioners have been implicated in
the present case solely on the basis of suspicion without there being
any direct/ circumstantial evidence available on record indicating
involvement of the petitioners in commission of alleged crime.

Learned counsel submitted that as per the prosecution, on
05.04.2022, a police team of P.S. Gogunda, during routine nakabandi
flagged down one pickup vehicle. The driver of the pickup vehicle on
seeing police personnel accelerated the speed of the vehicle and
after speeding for some time, thereafter fled away by leaving the
vehicle in the middle of the road. Upon chasing them, during the
search of the vehicle, contraband (poppy husk/straw) weighing
455.370 Kgs. was recovered.

Learned counsel submitted that though as per the prosecution,
petitioners were the occupants of the offending vehicle but no
evidence is present on record to establish that the recovered
contraband or the offending vehicle belongs to the present
petitioners.

Lastly, learned counsel submitted that the petitioners are in
judicial custody and the trial of the case will take sufficiently long
time, therefore, the benefit of bail may be granted to the accused-
petitioners.

Per contra, learned Public Prosecutor has vehemently opposed
the bail applications.

The relevant portion of the cross-examination of the
investigating officer (PW-01) is reproduced below for ready

reference:-
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"R H UGl g9 faTiB B 29.102022 BT UTK g8 | TR B UGN U dR
Jqelich A GO & IR H bR 9 &l | 757 ARIEE |est & smeR W sifgeon
B IRFAR fhar 9 AR Bes o1 AT 39 ura el @ 3foige del b AR fes &

®ICl Yd IHEE AR §RT UGl § Tl By U | I8 Pl 9ol © (b Yd e

IRBRY gRT URgd WIS Beol U f5d T & g9 a9 HeT a8 add B off el fewars

T VE 2| W ERT SloFd R dRRG fhdl I 9l & 99 o@de T8 fbd T 9| eRM

I WX GRT g =eAT I8 ATl dl Ygard & T H Pl UgdH W dal drarg o |
qE dTeTd & Da, HIol, B & aR H fbdl WY Ware A DIS e el fbar o | gad e

qIed SIe e H Yokl 81 59 T H Tidl Udl, BRECd, & aR H I §RT Pls FHU 78l bl

T 7| 5 AESd ARR $ AER WR ABAAE Pl UBR H AMGad HAMT Al Aldsd TR

ArETdTel & A W B YT g Swdldsl Uael W ANE T8 7, Sad Age TR o R 9w

# forar T ASd B SRM Y W Tel fhar T IR AT € 999 Aesd R\ g Aesd
1 el | SRM o1 Ul IS SXATdoll AIed 81 T off Aledellel $l BiRdeielR FAHT I
B UHROT H ST YT a8 Bl WA AlgTellal BT 81 AT Bl Tl 1&g gAdell R A9

REE

Having considered the rival submissions, facts and
circumstances of the case so also having perused the statements of
the investigating officer (PW-01), this Court prima facie finds
sufficient force in the argument of the learned counsel for the
petitioners that the petitioners have been implicated in the present
case mainly on the basis of suspicion. This Court further prima facie
finds that the contraband was not recovered from the conscious
possession of the present petitioners. Thus, without expressing any
opinion on merits/demerits of the case, this Court is of the opinion
that the bail applications filed by the petitioners deserve to be
accepted.

Consequently, these bail applications under Section 439 Cr.P.C.
are allowed. It is ordered that the accused-petitioners (1) Mohan
Lal S/o Mala Ram and (2) Hanuman Ram S/o Sri Mohan Lal

arrested in connection with FI.R. N0.146/2022 registered at Police
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Station Gogunda, District Udaipur shall be released on bail, if not
wanted in any other case, provided each of them furnishes a
personal bond of Rs.1,00,000/- and two sureties of Rs.50,000/-
each, to the satisfaction of learned trial court, for their appearance
before that court on each & every date of hearing and whenever
called upon to do so till completion of the trial.

It is however, made clear that findings recorded/observations
made above are for limited purposes of adjudication of bail
application. The trial court shall not get prejudiced by the same.

A copy of this order be placed in each file.

(KULDEEP MATHUR),J

239-240 divya/-



