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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Miscellaneous 2" Bail Application No. 13175/2024

Hari Kishan S/o Ram Karan Gurjar, Aged About 22 Years, R/o
Hansiyawas ,babyachya, P.s.gegal,dist. Ajmer,raj. (At Present
Lodged In Central Jail Udaipur)

----Petitioner
Versus
State Of Rajasthan, Through Pp
----Respondent
Connected With
S.B. Criminal Miscellaneous 2" Bail Application No. 1019/2025

Kalu Mohammad S/o Fatu Khan, Aged About 46 Years, R/o
Babycha P.s. Gegal Dist Ajmer Raj (At Present Lodged In Dist Jail
Bhilwara)

----Petitioner
Versus
State Of Rajasthan, Through Pp
----Respondent
For Petitioner(s) :  Mr. Deepak Menaria
Mr. Sikander Khan
For Respondent(s) :  Mr. Shrawan Singh Rathore, PP

HON'BLE MR. JUSTICE KULDEEP MATHUR
Order

05/02/2025

These second applications for bail under Section 483 BNSS
(439 Cr.P.C.) have been filed by the petitioners who have been
arrested in connection with FI.R. No0.27/2023 registered at Police
Station Pur, Dist. Bhilwara, for the offences punishable under
Sections 8/15, 29 of NDPS Act and Section 477 of IPC.

Heard learned counsel for the petitioners and learned Public

Prosecutor. Perused the material available on record.
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Learned counsel for the petitioners submitted that the
petitioners have been falsely implicated in the present case. Learned
counsel submitted that nothing has been recovered from the
conscious possession of the present petitioners.

Drawing attention of the Court towards the FIR, the challan
papers and the statements of the Investigating Officer (PW.5)
recorded before the competent criminal Court, learned counsel
submitted that as per the prosecution, the contraband (poppy
husk/straw) weighing 215.200 kgs. was recovered from an
abandoned pickup vehicle bearing registration No.RJ-14-GG-9701.
The petitioners have been made accused in the present case solely
on the basis of FASTag of the offending vehicle. Learned counsel
submitted that as per the prosecution, the amount of FASTag at toll
plaza situated at National Highway-48 was deducted from the FASTag
affixed on the windshield of the offending vehicle which was
connected/registered with mobile N0.9983551145 in the name of
Ram Swaroop. When Ram Swaroop was questioned by the
Investigating Agency, he stated that mobile N0.9983551145 is being
used by his younger brother Harikishan (petitioner). The petitioner-
Harikishan in the information divulged by him under Section 27 of
the Indian Evidence Act stated that on the date of the alleged
incident, the offending vehicle was being driven by the petitioner-
Kalu Mohammad.

Learned counsel submitted that though the petitioners have
been implicated in the present case on the basis of the FASTag
allegedly affixed on the windshield of the offending vehicle but the
Investigating Officer (PW.5) during his Court statements has stated

that no such FASTag was recovered by him. Further, there is nothing
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on record to establish that any FASTag was connected/registered
with the mobile phone allegedly used by the petitioner. Learned
counsel submitted that the statements of the Investigating Officer
are sufficient to show that the petitioners have been made accused
in the present case solely on the basis of conjunctures and surmises
without there being any direct/corroboratory evidence available
against them on record.

Lastly, learned counsel for the petitioners submitted that the
petitioners are in judicial custody and the trial of the case will take
sufficiently long time, therefore, the benefit of bail may be granted to
the accused-petitioners.

Per contra, learned Public Prosecutor has vehemently opposed
the bail applications.

The relevant portion of the cross examination of the
Investigating Officer (PW.5) is reproduced below for ready
reference:-

g8 ®Er Wl & [ SRS 14 Silfl 9701 UEAIG FFER YF A ARG, SR IR
STIYY [T @ T1H GY &9 8 @l SIIBINT g8 ge9dl 10 & NG g% off | I8 #Er

el & & oot 10 & GRY Sod qisT 3RSl 14 Sfioll 9701 @1 qiETd W&rHl P

STIPRT 81 ST & GeaId 44 qi8 ¥rHl W PIg SIgwErT 78] [ar o TT T & aie
P TIEAA I [ o | IE Pl Hel & b SRS 14 A 9701 P WA TRV Pl
THHI GIT B G RSN STTTGRT B o Tevik T8 &) I8 dEr wel 8 f
geofdft 56 H  Sfbad HieigaT  TRN 9983551145 GRS 3lTgel

34161FA8203288ACOEDF7DAO VT areic 3IIg€l 19000012492420 @I GIITHIR] eI

el 20032023 T 399 Yd 1% GHR g5 O HIg e ~gIerd gFTaed H T8
g/ srorge FET O g3l ot @ Her W Ui g% off| I8 e 9t & f ST o
GUITTIN @1 Hel GAIGel] UY T8l &/ I8 HET Teld & [ qied THN SRS 14

59701 UY &IT BRET 3Igsl 34161FA8203288ACOEDF7DAO &1 BUIIT

SUHIT qIET &7 Alfcids Jeelle FFER Bl &1 I8 He+l Wel & [& Teeldl 56 4 sifard
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HIGIST T 9983551145 YHRIWY oIy & A ¥ & 39 Wl H Pl HISIHR, PP 3!
7Y 6541 YA GH GH[GCl G¥ TE] &/ SIoiga Pel [ NG §—HT FHPI HISISR, PP
ST HaTg off | 9/ PEAr el & [ o BT HeT =Ty gAEeH q 78l &/ I8 PEAr
wel & o gloww eRfderT @ ARward & qd Tayer fAesry JigTarsy, e, @)
IT | Yol & @7 IH GRS gl FIFIger 7. 9983551145 B ¥l &1 §9 T H

SIVTETT T T 8 O B wed yFaet wv T8 &/ soige el far fAf=T <o
ST | g 9K SINY Hel @) off | I8 dEl Hel & & Sad Hel bl H9 gAael]

ST T feverr 78 ver)”

Having considered the rival submissions, facts and
circumstances of the case, this Court prima facie finds that the
contraband has not been recovered from the conscious possession of
the petitioners; though the petitioners have been implicated in the
present case on the basis of the FASTag affixed on the offending
vehicle and the mobile phone connected/registered with it but in
view of the statements of the Investigating Officer (PW.5) no
corroboratory evidence in this regard has been procured/made part
of the record by the Investigating Agency. This Court also prima facie
fidns that the petitioners do not have any criminal antecedents. The
twin conditions enumerated under Section 37 of the NDPS Act are
duly satisfied in the present case. Thus, without expressing any
opinion on merits/demerits of the case, this Court is of the opinion
that the bail applications filed by the petitioners deserve to be
accepted.

Consequently, these second bail applications under Section 483
BNSS (439 Cr.P.C.) are allowed. It is ordered that the accused-
petitioners (1) Hari Kishan S/o Ram Karan Gurjar and (2)
Kalu Mohammad S/o Fatu Khan arrested in connection with
F.I.R. No0.27/2023 registered at Police Station Pur, Dist. Bhilwara,

shall be released on bail, if not wanted in any other case, provided
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each of them furnishes a personal bond of Rs.1,00,000/- and two
sureties of Rs.50,000/- each, to the satisfaction of learned trial court,
for their appearance before that court on each & every date of
hearing and whenever called upon to do so till completion of the trial.
It is however, made clear that findings recorded/observations
made above are for limited purposes of adjudication of bail
application. The trial court shall not get prejudiced by the same.

A copy of this order be placed in each file.

(KULDEEP MATHUR),J

253-254 divya/-



