* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ ARB.P. 1939/2025
M/S RAMACIVIL INDIA CONSTRUCTION PVT LTD .....Petitioner
Through:  Mr. Avinash Trivedi and Mr.Rishank
Gola, Advs.
Versus
M/S WApPCOS LIMITED ... Respondent
Through:  Mr. Tushar Sannu, Mr. Fajallu
Rehman, Advs.

CORAM:
HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
% 10.12.2025

1. This is a petition filed under Section 11 of the Arbitration and
Conciliation Act, 1996 seeking appointment of an Arbitrator for adjudication
of disputes between the parties.
2. The brief facts of the case are that the petitioner is a Contractor, who
participated in the tender floated by the respondent for “Engineering
Procurement and Construction of the National Institute of Unani Medicine
(NIUM), Ghaziabad.” The petitioner was declared as the successful bidder
and was subsequently awarded the Contract vide a formal Agreement No.
WAP/RD/NIUM/2018/EPC/dated24.07.2018.
3. The Agreement was governed by the Clause 55 and 56 of the General
Conditions of Contract (GCC), which read as under:

“Clause 55: Dispute Resolution

Except where otherwise provided in the contract, all questions

and disputes relating to the meaning of the specifications,

design, drawings and instructions here -in before mentioned
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and as to the quality of workmanship or materials used on the
work or as to any other question, claim, right, matter or thing
whatsoever in any way arising out of or relating to the contract,
designs, drawings, specifications, instructions, orders or these
conditions or otherwise concerning the works or the execution
or failure to execute the same whether arising during the
progress of the work or after the cancellation, termination,
completion or abandonment thereof shall be dealt with as
mentioned hereinafter:

e [fthe EPC Contractor considers any work demanded of him to
be outside the requirements of the contract, or disputes any
drawings, record or decision given in writing by the
Engineer-in-Charge on any matter in connection with or
arising out of the contract or carrying out of the work, to be
unacceptable, he shall promptly within 15 days request
Engineer in Charge in writing for written instruction or
decisions. Thereupon, the Engineer in Charge shall give his
written instructions or decision within a period of one month
from the receipt of the EPC Contractor's letter.

» If the Engineer in Charge fails to give his instructions or
decision in writing within the aforesaid period or if the EPC
Contractor is dissatisfied with the instructions or decision of the
Engineer in Charge, the EPC Contractor may, within 15 days of
the receipt of decision, appeal to the Executive Director,
WAPCOS Limited who shall afford an opportunity to the EPC

Contractor to be heard, if the latter so desires, and to offer
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evidence in support of his appeal. The Executive Director
WAPCOS Limited shall give his decision within 45 days after
the EPC Contractor submits the said evidence in support of his
appeal. If the EPC Contractor is dissatisfied with this decision
of Executive Director, WAPCOS Limited, the EPC Contractor
shall within a period of 15 days from receipt of the decision of
Executive Director, WAPCOS Limited, shall give notice to
WAPCOS Limited intimating its dissatisfaction, failing which
the decision of Executive Director, WAPCOS Limited shall be
final, binding and conclusive and not referable to adjudication
by the arbitration.

e In case the EPC Contractor is not satisfied with the decision of
Executive Director, WAPCOS, he may proceed for arbitration
as detailed in Clause 56 of Part A of GCC given herein after.
56: Arbitration

* All disputes or differences which may arise between the EPC
Consultant and the EPC Contractor/ Contractor in connection
with this Contract (other than those in respect of which the
decision is expressed in the Contract to be final and binding)
shall after written notice by either party to the other and request
to the Chairman cum Managing Director of WAPCOS Limited
(who will be the appointing authority) be referred for
adjudication to the sole Arbitrator to be appointed as
hereinafter provided.

» The appointing authority (CMD, WAPCOS Limited) will send

within ninety (90) days of receipt of the notice of arbitration a
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panel of three names of persons, not directly connected with the
work, to the EPC Contractor/ Contractor who will select any
one of the persons named to be appointed as a sole Arbitrator
within 30 days of receipt of the names. If the appointing
authority (CMD, WAPCOS Limited) fails to send to the
contractor/ EPC Contractor the 3 names as aforesaid within the
period specified, the EPC Contractor/ contractor shall be
entitled to invoke the provisions of the Indian Arbitration and
Conciliation Act 1996 as amended from time to time.”
+. Since there were disputes, the petitioner duly complied with the
Arbitral mechanism envisaged under the clauses of GCC and thereafter
invoked arbitration vide legal notices dated 13.02.2025 and 15.02.2025.
5. Subsequently, two meetings were held between the representatives of
the parties to arrive at an amicable resolution on 14.02.2025 and 08.03.2025,
respectively. On 29.04.2025, the petitioner in fact wrote a letter to the
Chairman cum Managing Director to keep the legal notices invoking
arbitration dated 13.02.2025 and 15.02.2025 in abeyance for six weeks.
Since, no resolution was arrived at and no payment was made, the petitioner
has filed the present petition.
6. On the first date of hearing, Mr. Sannu, learned counsel for the
respondent, had accepted notice and sought time to file a reply. He has handed
over the reply in Court today which is taken on record.
7. I have perused the reply and the only objection raised is preliminary in
nature, which reads as under:
“It is submitted that the there is no provision in law or

contractual clause in Contract Agreement between parties
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which stipulates for 'holding of invocation of arbitration'. Thus,
once the invocation did not succeed due to settlement talks/
exploring of amicable ways to settle, then the Petitioner herein
has to comply with pre-arbitration steps as mandated in Clause
55 before directly invoking Clause 56 after the pause/hold.”
8. A perusal of the reply shows that the stand of the respondent is that
once the invocation did not succeed due to settlement talks or exploring
amicable ways to settle the dispute between the parties, the petitioner again
has to comply with the pre-arbitration steps.
9. I am unable to agree with the aforesaid stand. The letter dated
29.04.2025 only kept the notice in abeyance and was revived on 18.06.2025.

The letters read as under:
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| Document No. 10 i%“ Y

RAMACIVIL INDIA CONSTRUCTION FVT.LTD
{Formerly known as Rama Comstruction To.)

CIN Mo, L4530 DL TPTCIZ2008

Corpomte Office: BP-22, West Patel Nagar

New Delhi -110008 2%.08. 202 €
Datod: S—

To

Chairman cum Managing Director
WAFLCOS LIMITED,

5% Floor, Kailash Bullding,

26, Kasturba Gandhi Marg,

Mew Delhi - 110001

i HE! !rl.:rH'hlP.ﬂ &l Limanm

T [ 1, el
tHame ot YWork |r||:|:|r|.n.r| Pro wovrnesk sl I'""nn-:lnl.ﬂ'l'mn ot reitulie

Ee T
AL P 0 Bl e ' THRAN A

i (NILUM), Ghaziabad, Uttar Pradash
Agreement No.: WAP/RDINIUM/2018/EPC/dated 25.06.2018

Subgect: - Resolution for long pending legitimats due & interest

Dear Sir,
This i wth refarence to the following:

» Our Nolices lo the compoten: authorities, Deputy chiaf Engineer and Chief Executive
Director WAPCOS Litd under Clavse 55 submitted wide latter dated 27.12.2024 &
27.01.2025 respectively for Eatlhrrre-n of our claims for Re 832004 860/ plus
inlerests and G5T elc

w» Our Motice under Clause 56 af the Contract for appointment of Arbitrater, submitted
vide our letter dated 13.02.2025.

With regpact 1o above issue redaled 1o long pending legitimate duss, subsagquently &
mesating was held on dated 14" feb 2025 & further on 8™ march 2025 between Dr Aman
Sharma (Chief Executive Director) & Sh. Charush (Deputy chief engineer) representing
WAPCOS and M/s Ramacivil India Construction Pvt. Lid Represented by Sh. Parveen
Gupta to resolve our above-mentioned claims (Annexure-A) asz por contract provisions with
amicable resolition and mulual discussians.

Durng tre mesting, it wazs mutually agreed that: -

() WAPCOS shall forward our claim pertaining to extra plinth areas executed as per
approved GFC drawings and other clams to the Ministry of AYUSH (Owner) for their
conssderabion for approval for release our payments.

(i} WARCDOS agreed fo Immediately reease balance payment of our accepted final bl
EI|FEEII:|‘5|' submitted on 03.08 2023 fw L.IIL'IIEll.I.I!tlLI iterre for which inveicea ara EIJI'CIEd]I'
submitted and GST already deposited by us has been reflected on GET online Porial & the
WAPCOS has already availed GST input credit without releasing the corresponding
paymeant to us, the details of Invoices are below
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a nvtce Moo RICPUNUMRSS. whth was geseraled and submitisd by 1’
immaunding to R 5,92,00.0004 pslding 18% GST La, s 80,00,000% in your ofiom
om 8311, 023

B, Invae Mo, RICPLNUMIZAT detes 11.00 2005) for the balance amourl of Rs
B47, 79,7364 + Rs 1,52, 60,352 |G5T= Rs 10,00 40,038

L]

m :flllrww.ﬂﬂcu#l:‘ilﬂﬂﬂmr!n'ﬂﬂfHEMM
wit® process of setflemant of dseLtes a5 per conkact classes 55 6 52 peovided under e
corkact in furtter confustion lo cur Motics inder Clause 55 of he Comrad lor
appenbment of Arbirakor, s bmithed o pou vide ou letiar dated 13 022045

Srvlardy i response to e adove Ramacw| india Congtitrion Pyl Lid shal aiso ol the
aboraz Noicess inger contract Clause 35 anc 56 a9 per ebove gresd Congions.

Wirhou! prejuice and in good faith of conkract provision we uederizke B8l 0ur S
m=ntioned nofices under ciuse 55 & 55 shal be b=zind as withold for 3 reisonable fme

of 6 wosks, as requssied by the WaFCDS
Therefom, we reszectiully request you |2 ersuse e rebase ol o Sue papmenls 33 Al

We seek your kind cooperation in this regasd and ook lorwasd 1o posiine ressorse 3l the
eaties| plesase to mmimise the Bab iy of Ex-chequens

Rartecw Ind Canstruction Pyt L
Catad 2804 2025
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Document No. 12esmsronsend(

RAMACIVIL INDIA CONSTRUCTION PVT. LTD ™ hee

(Foemerly knowen 25 Rama Construction Co.

CTN Mo TMS3MMLAITRTCI088

Carporate Office: BP-21, YWest Patel Magar

MNow Dielhi -110008 Dated: 18.06.2025

Ta
Chairman cum Managing Direcior

WAPCOS LIMITED,
Sth Floor, Kailash Building,
26, Kasturba Gandhi Marg,
New Delhi - 110001
crmdifwanons oo.in

Name of Work: Engineering Procurement and Construction of Natiomal Institute of nani
Medicine Ghazabad Utlar Pradesh.

Agreament No: WAPIRDINIUM/Z018/EPC
Subject: Notice under Clause 58 of the Contract for appointment of Arbitrator

Ref: Cur |etter dated 15.02.2025 regarding Nobce under Glsuse 56 of the Contract for
appantment of Arbitrator

Daar Sir,

This ts with respect to our above refarenced letter dated 20.04 2025 and our earier lethars
dated 27.12.2024 and 27.01.2025 submitted under Clauss 55, ad ow nolice dated
13.02.2025 & 16.02.2026 (Full addresses of Arbitralors were conveyed in cortinuation of
nofice dated 13.02 2025), under Clausa 58 of the contract, sesking saftlement of our
legitimate dues amcunting to 288,21 crore plus GET and interest,

Following those notices, two meelings were held on 14.02. 2025 and C8.03.2025 batweaan
WIARGOSE represantalives and our Campary, hdfe Ramacivii India Consiruction Pyl Lid. fo
discuss an amicable resolution. I: was mutual'y agreed thal:

1. WAPGOE wuukl foiweid v clwies, incheding exirs plihih area executed 88 per
approved drawings, b the Ministry of AYUSH for approval

2 WAPCOS would immedistely release cur undigputed final bl payments, for which
invoices have been submitled and GST input credit already availed by WAPCOS:

v Invoice No. RICPL/NIUMI2E dated 03 11 2023 — #5480 crore (inel. GST)
¢ Inuoice No. RIGREAIUMI24/2 dated 1°.02.2025 — #1000 erore (inel GET
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After elapsing considerabie time and no concrete action had been taken by WAFEO530
balance paymert of GST and our legilimate claims, we sered mminder on 08.05.2025,
After that only Rz 5.90 crere, ageinst invoce raised an 03.11.2023 could be, released in four
parts and last paymeant of Rs 80 lakh recelved on 09.05.2025.

Again, we served 2' reminder on 28,05 2025 for release of balance payment against the
invoice No, RICPL/NIUM24/2 dated 11.02.2025 - ¥10.00 crore (incl. GST), But you have

not given any heed to our request and ignored promises made by your good self in said
meefings.

Ve are incurring heavy interests @ 18% p.a which ultimately to ba borna by WAPCOS due
to non-paymen: of legiimate dues, However, the continuad delay from WAPCOS has led to
mounting nterest and is putting serdous financial pressure on us,

Without prejudice and in good faith to maintain cardial relations with the departmeant as a
gesture of goodwill and based on your commitment, we had agreed to tempaorarily withhold
furthar action under Cleuses 55 and 50 for a period of six weeks, as requesied by
WAPCOS. Accerdingly, we had requested tha release of our pending payments vide our
letter dated 28.04.2025 and subsaquent reminders dated 05.05.2025 and 26.05.2025,

relying on your assurance of timely resolution. However, vou have failed to honour your
cammitment to ralease tha said payments.

Howaver, sinca the agrsed payments are still pending and a pericd of 90 days, as
prascribed under Clause 58, has elapsed thereby requiring the Appointing Autharity (SMD,
WAPCOS) to issue a panel of three names for selection of 2 Sole Arbitrator, we hereby
invake the provigions of the Arbitration and Conolliation Act, 1986, In this regard, we are
submitting our own panel of Arbidrators, duly empanelled with the Del International
Arbitration Centre (DIAC) and India International Arbitration Centre (IIAC), and request you
to appoint any nne of them as the Sole Arbitrator for adjudication of the disputes within 15
days,

Ve are in‘orming addresses and contact numbers of arbitrators suggested by us in previous
letter dated 15.06.2025 except SI. No.5 wherein, Er. Parabhakar Singh Former DG CPWD
has been added in place of Sh Rakesh Agarwsl Former SDG, empaneled with Celhi
Intemnational Arbitration Centre (DIAC) and it is requested that any one of them may kindly
be aspointed as sole arbiirator for adjudication of disputes.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 26/12/2025 at 11:33:57



[ Pnhona Number & 31'

8L | NameofArbirators | Addrass
Ho. Emalil
i Sh. Vinod Kumar | HN.712 Asiad Viilage, | DB18232655
Malikd?.01.1958 August Kranti Marg,
Former SOG, CPWD, | Naw Dehi-110040 (Regd, in OIAC)
'3 Sh Dinesh | 533.Pocket BB 107 16565 l
Kuman23.01.1955/ E Mayurifihar, Phasa-
Fermer F-in-C, PWD Il New Dalhi-110081 | (Regd. in CIAC)
3 Sh Anant Kumar 56, Tower A1, Type - | WM -00°1178886 |
Former S0, 7 00U Merg - 110002 | anant_ini@yahoo, com
L CPWDI E-n-C a _ [Regd. in CIAC)
4 Sh. Rakesa B1/501, Letue 04 20-4032302 1
Ml 011953 Road, 28- 8358334545
Formsr DG, CPWD, Vaibhavikhand, parmshrafEyahon, oom
Indirapuram, {Hegd. in DIAC)
Ghazigbad UP-201014 |
g Er. Prabhakar Singh Howsa Mo EF 6B QR1B0SATTH
Farmmer [4G, CFWIDL. Tata Primanti Garden | pablakardelhi@yahos com
Estalc, Soclor-T2, iRagd. in IAC)
Gurugacn-122101,
Harvara, India |

Vit regerds

For Ramacivil India Canstruction Pvt, Lid,

:;_.-"' ‘"‘\

I'-_‘H )
Aulrlnrw;i na
Copy to:

-

B )
|II-| é%ﬁ

1. Bh Aman Sharma, Chisf Executive Diractor, WAPCOS, Gurugram for information

please,

Email: amanstarma wapcosggmai.com

2. 8h Charush, Deputy Chef Enginear, WAPCOE Gurugram fer informaton and kind
recassary acton please.  Emai chanushOC1B@gmail.com

g Cica: P-77, Waat Falel Magar, Dahi - 110087 Emm : mewadwir dia Sgmal com, wmpsong iny sl ngpdiamg | GO
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10. Itis not a case where, the holding of settlement talks would negate the
entire process of pre-arbitral mechanism as well as notice invoking
arbitration. There is no such provision either under the Arbitration and
Conciliation Act, 1996 or the Contract governing the parties.

11. For the said reasons, the petition is allowed and the following
directions are issued:-

1)  Ms. Abhimanyu Mahajan (Advocate) (Mob. No. 9811103447) is
appointed as a Sole Arbitrator to adjudicate the disputes between
the parties.

11) The arbitration will be held under the aegis and rules of the Delhi
International Arbitration Centre, Delhi High Court, Sher Shah
Road, New Delhi (hereinafter, referred to as the ‘DIAC’).

i1i) The remuneration of the learned Arbitrator shall be in terms of
DIAC (Administrative Cost and Arbitrators’ Fees) Rules, 2018.

1v) The learned Arbitrator is requested to furnish a declaration in terms
of Section 12 of the Act prior to entering into the reference.

v) It is made clear that all the rights and contentions of the parties,
including as to the arbitrability of any of the claim, any other
preliminary objection, as well as claims/counter-claims and merits
of the dispute of either of the parties, are left open for adjudication
by the learned arbitrator.

vi) The parties shall approach the learned Arbitrator within two weeks

from today.
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12.  The present petition is disposed of in the aforesaid terms.

JASMEET SINGH, J
DECEMBER 10, 2025/AS
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