$~16 & 55
g IN THE HIGH COURT OF DELHI AT NEW DELHI

+ CONT.CAS(C) 1949/2024 CM APPL. 24530/2025
+ CONT.CAS(C) 1679/2024 CM APPL. 24533/2025

SH KSHITIZ SAXENA ... Petitioner
Through: Mr. Neeraj Kumar Garg, Adv.

versus

MS. DEEPALI SAXENA ... Respondent
Through: Mr. Faisal Zafar, Adv. Mr. Sumair
Ali, Adv. Mr. Asim, Adv. With
Respondent in person.

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
%0 25.04.2025
1. Counsel for the petitioner seeks to press for contempt of inter alia

three orders dated 221 October 2024, 315tOctober 2023 and 06t June 2024.

The three orders are extracted as under:
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2202024
File taken up taduy onan appbication smoved by the petitioner secking
visitatinm righis to mect the chikl an Diva i

Prosemt s Applicart/Petitiones with Lzl covascl, M. Neoraj Kumar Carg

New-applicantRespandent in person alepsdil the child.

This imtervening spplication has beon moved by the petitioner for
faving o special visittion righis with the child on the occasion of Diwali.
Respondent stmes that she has tried © coavirce the child to meet her father bat
the child is wetally against it Noucing that the chikd has been beoughk wday by
the respandent, the ptitioner has been given on oppartunity 1o meet the chid in
the visitticn rooen. Immedinlely afier giving the opportanity, the rupondh:n
retuened in 1he court rooen aloegwith the child wha js crying profiscly.

Respondent sttes thal her fether o whom the child was docply
mtached died in September asell énd that is all the moee 2 reason that the chikl
docs not want %o mect the petitioner. Respeadent tates that still she will
coetinue to convince the child and she will bring the child to Metro Walk oa
27102024 31 02:30 PM where the petitoner car comac and mest ibe child ifthe
child is comfonabic

The parties Gie partics arc directed to mam&in prece and hanmeay
daring the meeling: Howewver, secing the mental state of Sie child as displayed
in the eoun woday, petiloner is advised st 10 foree himsadl’ on the child © an
extent that the child develops iy avheorence. The application sands dispoused
ol

Copy of this order bo given dasti.
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This is a digitally signed order.

Far GP No,292023
‘m“"‘ Kahitiz Snzens Vs, Decpali Sasena

L0203 o
Present Petitioner with Ld. counsel, Sh. Neom) Kumer Garg.

Sa. Famal Jaffer, Ld. Counsel for respondent.

After the case dad been adjoumed on fast deie of hearng for
02 22023, the file was rgnim taken up on @ preponssment applization moved by
the petitomer for deciding his carhier spplicaton &, 07,70 2023, Notice of the sad
applcation was send 10 (e respondent for oday,

The sam and subsante of the apphcation d. 07.10.2023 & to give
meee frequency to the visitation of the child by the petitoner. The parties have
been deard at lenggh. With the imier of ld counsels, o has been agreed tha
the existing visitation meetmgs through VO sheuld take place moee frequently

Ld. counsel for the respondent submiks Gzt the respondent ks never
micmapted the VO mectings as she 15 not averse 10 the same poavided the child
shoold wallingly cemann s the VO Ir s beea apreed that the VO visiiatos will be
arrauged once @ i week with Bexable duration. The timings will be zgzeed between
before and between the parties. The timings of the meetings 50 held will be as per
the coemfort of the chdd. Thes shall not prechude the parties for hawving more
mectings 1 the child 15 o willing.

Request is teing made by the petitioner 1o have a spedal vatation
physcally on the occasion of Diwali. Since the parties zrr ot least not mous
coapertive, | am leawng ot tothe partes W amve st @ understaading for such &
meeting sebject 1o the coanfort 2ad willing of the child.

The sppheanon de 07,102023 is disposed off stcoedmply.

Case Is alieady fixed for purpese fixad on 0LO2.2024

Copy ef erder be grven dasti. {
.-—-3“\ -
(NERSAdEALR)
. e
Hka (I OO 2123
Rohini, Deilh-
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| ’ GP No.29/2023
. Kshitiz Saxena Vs, Deepali Saxena & Anr.

06.06.2024
File has been taken up on an application moved by the petitioner,
Present:  Petiioner/Applicant in person,

The non-applicant/respondent has been duly served through her
father. Petitioner has also filed an affidavit of service of the apphcation on
the respondent

The respondent has not appeared since moming &nd 1t 15 already
12:30 PM now. I shall proceed to decide the application d1.30.05.2024 ex-
parte,

The main case was lastly listed on 30.05.2024 and has now been
fixed for PE on 05.11.2024. After the adjournment of the case an 30,05,2024,
the petitivner moved the present application seeking physical visitation with
the daughter.

Ld. counsel for the petitioner submits thar presently, the
petitioner i3 only pressing for a physical meeting with the child on the
oceasion of her birthday on 26.06,2024 for about 2 hours. | am finding the
prayer 1o be quite reasonable and it would be pleasant for the child if she
meels her father on her birthday.

At this stage, petitioner states that if there is any pre-scheduled
plan of the child on her birthday then the petitioner 1s flexible to meet the
child before or after her birthday so that her schedule does not get disturbed,

In the given facts and circumstances, the petitioner is permitted
to meet the child for about 2 hours duning day time of 26.06.2024. In case
there is any prior schedule for her birthday, the respondent shall intimate in

Contd..../P2
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advance to the petiioner and she will further intimate another time/date
which should not be more than 2 days prior or posterior to 26.06.2024
Copy of this order be given dast to the petitioner for service of
the seme on the respondent and the application be put up for further
consideration on 24.08.2024,
It is clarified to the respondent through this order thal in case no-
one will turn up on 24.08,2024, the application will be decided ex-parte,
sl
(NEERAJ GAUR)

Judge, Family Court, North
RohiniDelhi/06.06.2024

2. Broadly, the issue concerns the resistance to visitation of the minor
daughter, who is now 12 years of age, in favour of the petitioner/father. The
parties have separated and no divorce proceedings are pending. The
aforesaid orders have been passed in Guardian Petition No. 29/2023.

3. The respondent, Ms. Deepali Saxena, and the minor, Ms. Samaira
Saxena, are both present in Court.

4. Upon interaction with the minor daughter, she has categorically stated
that she does not want to meet the father and in fact gets emotionally
distressed the moment the same is suggested.

5. On this account and in the spirit of this Court’s parens patriae
jurisdiction, the Court was persuaded to peruse the various order-sheets of
the Family Court in this regard, filed by the counsel for the respondent.
6. Even in the orders of which compliance is sought by the petitioner,
there are repeated references to the extreme reluctance of the child in

meeting the father, both, physically or through VC:
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(1)

(ii)

(iii)

In order dated 22" October 2024 as extracted above, it is noted
that with regard to the special visitation rights on the occasion
of Diwali, the Judge, Family Court notes that the child was
broughtand the petitioner was given an opportunity to meet the
child in the visitation room and immediately thereafter, the
respondentreturned in the Court Room with the child who was
crying profusely. Eventhen, therespondent stated that she will
try and convince the child and bring the child to Metro Walk at
2:30 P.M., when the petitioner can come and meet the child, if
the child is comfortable. The Judge further records that seeing
the mental state of the child, as displayed in the Court, the
petitioner was advised not to force himself on the child to an
extent that the child develops abhorrence towards him.

In the order dated 31st October 2023, in relation to an
application that more frequent visitations should be given to the
petitioner, the parties were heard at length. The directions were
then made for VC visitation, once a week, with flexible
duration. TheJudge, Family Court recorded, that it was being
left to the parties to arrive at an understanding for such a
meeting, subject to the comfort and willingness of the child.
In the order dated 06™ June 2024, in an application seeking
physical visitation, the petitioner pressed for physical meeting
of the child on the occasion of her birthday for about two hours.

The same was allowed.

The Court also notes various other orders in which observations

regarding the extreme reluctance of the minor daughter are recorded as
This is a digitally signed order.
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under:

This is a digitally signed order.

(i)

(iii)

In the order dated 30t January 2023 where it was stated by the
ASJ, RohiniCourts in CA No.10/2023 (which was an appeal
against the order of the Mahila Court where order was passed
that the female child was not inclined to contact the father and
the Trial Court had in fact restrained the father from contacting
the female child either at school or at any place) the ASJ
thought it fit to hear the views of the then 92 year old child.
On the same day, the interaction occurred in the Chambers
whereit is recorded that after speaking with the child the child
was not comfortable for a physical meeting with her father and,
therefore, VC meetings would be arranged.

On 24™ August 2024 in GP No.29/2023, the Judge, Family
Court had recorded that the child had shown absolute
unwillingness to any physical meetings with the father as she
was reluctant, even for contact through VC, stating that the
father had been rude and threatening towards her. That the
Court was then of the view that the child meeting the father
would result in nothing but forcing her to go against her wishes
and would impact her adversely, and therefore, meetings
through VC were to be continued.

On 09* December 2022, it was recorded by the MM, Mahila
Court, that after examination it was observed that the child was
not inclined to see or contact the father and the petitioner was
directed not to make any contact with the child, either at her

school or any other place.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 30/04/2025 at 15:54:53



(iv) On 19% July 2023 while disposing of an application, the
Revisionist Courthad modified the order allowing VC access,
it was noted that the Court had examined the minor child and
she did not show any interest in meeting her father. The Court
noted thateven though the child was aged 10 years and may not
be capable to decide complex relationships, the only factor to
be looked at, was the welfare of the child. Visitation was,
therefore, allowed once a month on a specified time.

(v)  OnO08™ August 2023 in GP No.29/2023, the Court attempted an
interaction with the child and a Memorandum of Interaction has
been placed on record. The Memorandum of Interaction reads

as under:
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GP No. 292023
08.08.2023 Kshitij Saxena Vs. Deepa i Saxena & Anr,

The chid come to my chamber alongwith hee matharmespondent. | have
sant the mather of the chid autsice and | have interactad with the chid alone in my

chamber The child has repied the queres made by me in a >cl and composed
marner,

Curing interaction, the chid ol that her cate of oirt is 26.06.2013 and
presently she is studying In 5 Swandard in Mouit Columbas School, Sector-47,
Gurugram, Haryana. She toki 1hat gresenty sne Is resding 10 Gurugam with her mother
ard Masi who = unmarried. The child goes 10 school in @ car wih her Masi. FThe child
told that she lived wilh her both gerante when she was in 4" standasd and thevealler the
params are iving separately, She wold that she has met ner lather through video
canlerencing on some occasiars but she nas not met him physiczdy after separation ol
the parents. During fuher interaction, the chid tokd i shs was never comdortable
whila meetnp wilh hie father.  She explanod thal her past mameoies are still fresh as
ner father used to punsh her for mnoe devisbons trom the direciarssschadule
arescribed by him for her. She 1oid thal her ‘ather is of quar-eisome natue,

Dwing furiber inlesaction, the child loki thet sbe is ot interasted in
neeling with her father. Sne further explained 1hat it & not 1hatl she does ot want 1o
mest the father at &, bt she neads few months so thal she can
prepared and comiortabla far meelirg with the fathar

become mamaly

Office | ne Principal | g

’ Family Courts,
Family t, ! n 0 DNbi Disw ot Rohinl Courts
Ce- 3 ' v thi/ 38.08.2023(pk)

(vi)  On 16" August 2023, the Judge, Family Court recorded that
since the child was consistently expressing a lack of interest in
meeting the father, the Court was of the view that more
frequent visitation with the father may affect the child
adversely, and therefore, directions were given for physical
visitation for one day. The request for enhancement of

visitation/physical meetings, made by the petitioner, stood
This is a digitally signed order.
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declined.

(vil) On 05" November 2024, the Family Court noted that the
respondent had appeared with the child and the Court interacted
with the child and was of the opinion that the physical meetings
with the child could be counter-productive, and therefore,
decided to continue the VC meetings.

8.  Mostspecifically, counsel for the respondent had pointed out to the
Court thatthe order dated 05" November 2024 thathad been suppressed by
the petitioner.

9. After a perusal of this order, the Court inquired from the petitioner as
to the reasons for this suppression.

10.  Counsel for the petitioner responded that this order was not relevant.

11. In order to assess this, the said order is extracted as under:
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This is a digitally signed order.

'

- GP No.2923
KSHITIZ SAXENA Vs. DEEPALI SAXENA

05.11.2024
Present = Petttioner with L. counsel, Ms. Vibhuti Jain.

Mr. Faisal Zular, 1Ld. Counsel for respondent.

Matter is fixed for P however, counsel for petitioner submits
1hat an application di. 30.05.2024 is perding. Recond hies revealed that the
issucs were framed on 02.02.2024 and motter was posted lor P10 on
36052024, On that day, no PW was present and mater was adiourned for PL
on 05.11.2024. Aficr the adjournment, the petitoner filed an application
secking meaniagful visitation with tac child through VO and somc other
relicl Notice of this application was issucd to the respondent returnahle on
06.06.2024 on which date, the respondent did not trn up despite service. An
ad-intevim relicl was preyed 1o the extent of meeting the child on the
accasion of her binthday which was allowed The applicaiion was then posted
for 24.08.2024 on which dae, the respendent appeascd with the child and |
interacted with the child. I was of the opinion tha the physical meetings with
the child could be counterproductive hence, the meetings through VO were
decided te be continued

Arpements heard on the appiication and put for the orders
during 1he course of the diy.

ORDER
1. Vide the applicetion under disposal, the petitioncr has  sough
uninterrupted and meantegiul VO with the child; lor dirccting the
respondent 1¢ be more eoaperutive for scheduling the VO mectings;
allow the petitioner W seeess the scheol record of the child and 10

partsipite in the PYMs; allow the petitioner 1 physteally meet the

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 30/04/2025 at 15:54:53




This is a digitally signed order.

Saith Coarte
child on her birthday L»a.,iﬁ.06.2024. initiate physical meelings with
the child at least twice a month o alternatively order a psyehological
evalustion of the chid. As pes the record, the petitioner hus been
granted physical visitation with the child once in g month by the 1.,
Mahila Court in the pv matier vide order €1.19.07.2023. The
petitioner, vide his previous application requested for enhancement of
the visitation rights lor wice a month, The sujd request was deelined
by L. Predecessor Jucge vide his order dy. 16 (U8.2023. The petitioner
moved another application du07.10.2023 seeking cnhance visitalion
with the child which wes heard on 31.10.2023. 1y was mutually agreed
that the VC visitations will be arranged once in a weck with flex:ble
timings and durations bused on the comfont of the child. Thereafter, the
petitoner  moved  the present  application  under disposal, On
24.08.2024, the child was brought (o the cour by the respondent ang 1
hud nevacted with her The child showed absolute unwillingness of
physical mectings with the petitioner. The court realiscs that the child!
should get the lave and affection of bath the parents. However, the
child whao g unwilling 10 meet anc of the parents shouid not be gnd
cannnt be forced to meet the said pareat. The welfare of 1he child is
paramaount und | am af the view that lrthes pushing the ¢hild w meet
her father would adversely ulfect her development and may he
getrimental o her mental stze, During the course of the Lrpuments,
counsel for respondent submitted thiy the pelitioner has concealed the
fact that he has alrendy appreached the Hon'ble 1Delhi High Court tor
conlempt oution apainst the reapondent lor non-compliance of e
order of physical meetings passed in the DV manier and such achion
has not gone dewn well not only with the respondent buy wlso witl the

ehnled,

i Hi i shown above.
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3 Ner avalims : Yo
- Aller eveluning the entire 3618 und cireumstances, | am of the vicw
that the case is stil; not made for enhanced visitation of the petitioncs
with the ¢hil ar g T Vg
: .hc caild. So far as the V(. Visiiations are concerned, pelitioner
su n‘.n.< that the duration of 1ae V( mechngs fas gone down hecause
the chiid barely participates in the VC meetings and cuts the call
Counsel Tor respondent submits thal the child i3 totatly snwilling 1o
telk to the petitiones although she has been repuistedly counseled by the
respondent. The respondent is again dirceted o convinee the ch ;:: o

have longer interaction with the pelitioner duning the V( mcetings

3. Regarding the psychological evaluation s concerned. 1.d counse! for
peliioner argued that the child has boes brain-washed by the
respondent and the child needs the psychological evaluation to ensure
hee mental and emotional well being. 1 am not finding any unpediment
in such evaluation of the child, The respondent is accoedingly directed
to gel o psychological evaluation of the ohild by a professional oxpent
within 4 weeks. The report be filed on next date of hearing.

4 With the above dircctions and observations. the application stands
disposcd off.

Matter is now fixed for Pl an 10.02.2025,

n

[{ Copy of this order be given dasii,

(NEERAJ GAUR)
.lmlgx:. Fanuly € vurl, North
Ryhini/Delhihs, 11.2024

12.  Counselfor therespondent points out that the issue is still pending in

Guardianship Petition No. 29/2023, in relation to the assessment of the

psychological evaluation, directed by the Court.
13.  The Court is astonished as to how the petitioner sought to present

these contempt petitions by selectively choosing to place on record certain

This is a digitally signed order.
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orders and not the others.

14. The order dated 05" November 2024, which the petitioner states, is
not relevant, as can be seen from a bare perusal of the order, relates to very
cogent and categorical observations by the Family Court, recording
synoptically, about the applications which had been moved by the petitioner
earlier, regarding visitation.

15. The Court then went on to state that the child showed absolute
unwillingness of physical meetings with the petitioner and rightly recorded
that “...The welfare of the child is paramount and I am of the view that
further pushing the child to meet her father would adversely affect her
development and may be detrimental to her mental state...”.

16. The Court finds the conduct of the petitioner itself an affront to the
majesty of the Court, by not only selectively relying on some orders, but
also, suppressing other orders which would have brought before the Court a
full conspectus of overall facts and circumstances.

17. As noticed from the traversal above, the Family Court in the
guardianship petitionis totally cognizant of the matter and has taken pains
over many dates to interact with the child and sensitively deal with the
matter.

18. Afterthe traversal of all the orders as extracted above, counsel for the
petitioner still wishes to submit that order of 05" November 2024 and other
orders arenot relevant. The said insistence by the counsel for the petitioner
is itself specious and is an attempt to somehow force petitioner on a child
who is completely not in a mental state, currently, to meet the father.

19. In the opinion of this Court, the Judge, Family Court, have sensitively

dealt with the matter and are still seized of the matter, where these aspects
This is a digitally signed order.
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are being considered, as regards the issue of visitation.

20. Counsel for the respondent has also taken up an issue of
maintainability of this petition, considering the nature of the orders which
have been passed, determination of which, is still subsisting before the
Family Court.

21. Considering these facts and circumstances, this Court is not inclined
to allow the petitioner to ride roughshod in this manner and he ought to have
shown some restraint so that the guardianship petition can be suitably
decided; but the multiple applications filed by the petitioner seem to suggest
otherwise.

22. Counsel for the petitioner states that all he is seeking is access to the
child.

23.  Needless to state, the above narration makes it extremely difficult for
this Court to go to accede to his wish, as noted above. Considering the
sensitivity of the situation, it would be better that the Family Court continues
with its process.

24. Counsel for the petitioner also wishes to draw attention to the
counsellor’sreport which formspartofthe DV record, and is therefore, not
confidential, as asserted by both the counsels.

25. In the first session, the counsellor had tried to make the child
comfortable and counsel the child after which she got a bit comfortable and
after an hour, she became normal.

26. Certain observations had been noted by the counsellor of attempts for
communication to be established.

27. It is stated in the counsellor’s report from the session on 2

September 2023, as follows:
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“...respondenttried hard to communicate with the child but she didn 't
even look at him once. In the entire two-hour session child was crying
and was not even ready to talk with the respondent. She was
completely glued with her mother. Today, also respondent tried to
express his love towards the child through gift but she didn’t
appreciate his love and affection.”

28.  Only parts of the counsellingreporthave been recorded in view of the
privacy of parties. Much water has flowed since, as is noted by the orders
stated above.
29. The contempt petitionis, therefore, disposed of, with directions to the
Family Courtto continueits proceeding, taking into account the overall facts
and circumstances, including the desire for the petitioner to meet the child,
as well as the mental state of the child, as also the evaluation of the child
which had already been directed by the Court.
30. Liberty is given to the petitioner to pursue appropriate remedies
subsequently, after these aspects of visitation, to grant the visitation or not,
have fully fructified before the Family Court.
31. Order be uploaded on the website of this Court.

ANISH DAYAL, J
APRIL 25, 2025/MK/kp
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