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g IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(C) 16881/2024

BILAL AHMED AND ANR. .. Petitioners
Through:  Mr. G.M. Farooqui, Adv. (Through
VO)
versus

MUNICIPAL CORPORATION OF DELHI
ANDORS. Respondents
Through:  Mr. Kapil Dutta, SC with Mr. Vansh
Luthra, Advs.
M: 9811135509
Email: kapilduttamcd @ gmail.com
Mr. Gaurav Jain, Adv. for R-4

(Through VC)
CORAM:
HON’BLE MS. JUSTICE MINI PUSHKARNA
ORDER
%o 30.04.2025
1. The present petition has been filed seeking directions to the

respondent nos. 1 to 3, for taking action against the illegal and unauthorized
construction carried by respondent no. 4, in property bearing No. 4021, Gali
Khan Khana, Urdu Bazar, Jama Masjid, Delhi-110006.

2. Learned counsel appearing for respondent no. 1/Municipal
Corporation of Delhi (“MCD”), has drawn the attention of this Court to the
counter affidavit filed on behalf of the MCD. In the said counter affidavit
filed on behalf of the MCD, it has been stated, as follows:

This is a digitally signed order. WP(C) 16881/2024 Page 10f9

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 02/05/2025 at 12:26:19



ny
Con '@#‘a?{
t

&

“XXX XXX XXX

LT Wt s sanclion buitding nlm beirme R 2IHEIT5E]
:Irih.-:l I B bevn jesed In_respcid ol ke r-'l'l'-[‘?l-'lrl Bearmp
o202 Wind Mo, X1, Gl Ehen Khone, rdy Haeer Jama bdas -i|I Chell

LICHHH b hi Aiwerey nspoedient, Hiveovor, dwhile raising -:-\.":I'.Illl-' L

awiier el il progier W e aleviabes] frons ehe smnchonnl Building plan wh
bas heen pot ockesicdged undes Saml Scheme IF T st
sccendingly BT has mzisad selioa Aaggins uninlnmeed consiroctan s
the shape ol deviationarseess coy e againdl SOP veds [11 Mo 20HIT58]
durted 21,00 2024 ot skl Mo el grond Moo with pogjection on municipal
Bl undir spchion 347 & 34 of the DG wide fle n00d 5 LTICS528 B
LIACSPAC2024. daes] 08 07,2024 and o shory comse notice J abogd O T M
has hesn issmed e the ooy minmoby BSE Samir Selan. b s aiboiol thae
ilter fnallinving: the cie poocess of Ioas demaliteos order istal 1207 024
has Boen passed By the Qs Jidicial Authorgy theresy dirccang e nstiogs
e lemalish e wnmphorized comsimctam e deape oC deviatnom s
1w Coverage agana ST vide 10, TOO0TEED daved 51002024 0 sl fhoor,
. £

Eroastiad oot mul Fast i with Prijecern, oo muunicaesd lend s e siindgect
PRty wowhm U deys A copy of the demoiition ooter dened. | 800 20040 i

arireeged horowiih e Asneswre. B,

5 That MUK Bas initsied scaling procosdings under ssetion 350 of e
I38HLT mgainer the manibmmend  oonsructaos in lhe steps o
PRI TERE  Fhaled

tilevimicesicacors covorape ngaingt  SIUP vide TEL s

1L 024 i stile fioor reed pround floor wAth profection on msericipal land
mmml - for his  preeposc @ shaey Cause medate whde HMoa DHOERMR
IS a5 AL P 2 Tr-dh2 dosed 8507 2024 hies beon mued. A suEd ol
Sl canse medioe vide P, [CEE]EINCSEES O M0 D162 dobid

1507 2004 i unnesat herevith o Aasesare-C.

Thet 0 b mespeefully submiltel tral as por medond. o werkl Siep iwolies

boarimg oo L1 120AE] B SPA0EA daied VAT IO has becn issumd an

lans Miesjid e ensur: 1w oo pnaathaiPel SomslEunTiG s

o, M g af work sbop pellce datedl
nexure-c, 15 is sabmitied thet She s

fhe =SB LS,
crrriil il v progesiy i g

exd] herewith as S
4024 his been wmued by way ol abuandon

18T 2034 i s

wendk Slap motice dared 1B8.07.
e e b Ly Lo Et R Tt
epulio as e boldisg was ot mmd cooupied & atrendy Constnclo i

firse flosae

il k i 1t e agnist the
o ar cis guhmsined hat  demolitEimn gebens hive e elkom aEhl
y AT ih sl o
arsslhized construerion 7 the properiy 0 quession itk Vhee asshe &

from BS Jamn Wlasiul oo 24072024, 26072029 weed

pedice  dornce
27 07 20724

am 3 072030 D OELL

1 s sughmiited that o dwse ackions

i § cunr ok Tiwak oo
e it ¢ demelished ol the oot Wl {laisr oam

panels wes _:_-._l SHD Ilﬂmlﬁ-.&

TR

WL

ro
.

This is a digitally signed order. WP(C) 16881/2024 Page 20f9

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 02/05/2025 at 12:26:19



im the voverad upen aren el covesed roral '-l-'il'll'lllll'r' [ .3'|'-\..|.|..'“'.l|'|l_!_;| 14
ROC ponel s been cot down ol stle eer and O] 16 stamel af growed
Moor, COn 37.07.2024, 01 RO farne| fas b cigl down ot groand Deor and
03 RCC panels ut Tirst (o Fhowgraphs ol the propesy mken saring

demalition actim are annexed herewith as Annexare- 1.

B Thint it 13 respectfully submitied that span from the above prgceedings undes
secinom 338 ol the DT Act i revibention ol susncironed building plen vide
L0 Mo, 20007383 dated 3141 2024 have also been initiaed and o shim
BHUSE Ocdice Vide noo IVDOICSPAZ02 L duted 22072024 has e
wssued to Msl, Samar Sulion, Owaer and Sh Rap Eiumar, Aschiject Ii s
subimitted . ot the snid show caume noriad las biten iszued npoticing the

Fllowing discrepanciva -

tal The subject property falls within the hiswede arce of the civ e
Shahjakanabd walled ity and requires prior approval/clearunce fron
DAL, As por the relevant civcularioffoe o duled 22,0420 he
Frofessionals are empowered to scknowledge the intimationssmson
upta =00 sqm {execpl the properties categorized i the said cisenlarn)
Ax such Bk evident that the protessionnd was not emipowerd o

sanclion the instund cose-and that e has respassed his jurtsdicion

() Thee subjet property falls in the special prewwalled ety and sheve 1

no dpproved layour plan of this ares However, e building plan
application has been submitted with the stipulutions showing building

2 By e coregory of Village Abadi,

- -

This is a digitally signed order. WP(C) 16881/2024 Page 3of9

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 02/05/2025 at 12:26:19



B Comnler. ]
Mete comership dictments huve ot heen aplasded, Morever

!-;ll'lgh_, Entite .
, VAR alao ned malntained as redquired na per the notification

it | T.01.2010

(1A per the submitted plan the property in question is efected in
Libn0g Clpoevered o sancticda al s own level wid a5 such, s romd
widening for such cnses. the Architect'EngincerSupervisor i3 aot
empwered to sanction gb his own Tevel ond as such has trespascd his

juerisdiction,

i) I'he property abuts on notilied Pedeatrian Shopping Stree [oad [P55]
for which power to sonction dues not vest with the concearnied

profes=ionals

A copy of show eause nofice dated 4107 2004 under section 338 of

the BRC Act 1s annexed hesewilh as A nmesnre-F.

0 In furtherunce of the demolition ondes dated 18072024 lastly the achions

against the pnanthorised construction 0 the property wwere planned an

: . |

13082024, 27.02.2024 and A7 (1 20424 byt the swme could not be excoued
- LY i E ] -

Jue to non-availahitity of police forez.

1 That it is respecttilly submitted at vide letter bearing o I ATELE-

[CSPZ2024/1 33 dased 113052024, My, Samr Sultan, vener and Sh. Bay

umar. Architect werc dirceted
no 4021, Gali Khan Khana. Urdu Bazar, Jwna Muosjid,

1o subgnin the Strecture Stamlity Cerhificae

in respect of property
submissions as 1o whether any damage has
.--"'_.“ S .
-f',;"{.aall of Darg i
AR O e
" - Hine 'F-{:.#
: by

=

Delhi-1 16 alonzwith deailed

This is a digitally signed order. WP(C) 16881/2024 Page 4 0of 9

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 02/05/2025 at 12:26:19



been caused m adjoining property mo, 4026, Gali Khan Khana, Urdu Bacar

laina Masivd, Dellba-110006 due to ercction of milars‘columns. 1t s
submitted that in response to the said letter dated 03052024 Ms, Sultan
owner has-submitted her ceply along with a Sructure Safety Certificate
dated 20.05.2024 in respect of property no.4021, Gali Khan Khana, Urdu
Frazar, Jama Masjid, Dethi-110006. In the Strucune Salety Certificate, It has
been reported that the owner has installed the pillars in her own property i
there is no encroachment by the owner on any private or public property 4
has been further submitted that no damage has been noticed in any wall or
pillars of the property no.4026, Gali Khan Khana. Urdu Bazar, Jama Masjid,
Dielhi-110006 or anv ather adjoining propertics. A copy of the Structure

Salery Certificate dated 05,2024 is annexed herewith a3 Annexure-F

F.' 1
XXX XXX xxx”

3. A perusal of the aforesaid counter affidavit shows that construction in
the property in question, was earlier being done, as per the sanctioned
building plan, which had been taken under the Saral Scheme. Subsequently,
deviations were found in the construction. Thus, an action was initiated by
the MCD against the unauthorized construction, which constituted the said
deviations from the sanctioned building plan.

4. Accordingly, the Show Cause Notice dated 08" July, 2024, was
issued to respondent no.4, i.e., the owner of the property in question.
Subsequently, a Demolition Order dated 18" July, 2024, was also passed.

5. Simultaneously, sealing proceedings were also initiated by the MCD
by issuance of a Show Cause Notice dated 15" July, 2024.

6. Further a Work Stop Notice was also issued to the Station House
Officer (“SHO”) of the Police Station Jama Masjid, Delhi on 18" uly, 2024,

with a request to ensure that the unauthorized construction in the property, is
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not carried out any further.

7. Learned counsel appearing for the respondent-MCD submits that
demolition action has been taken by the MCD on 24™ July, 2024, 26" July,
2024 and 27™ July, 2024.

8. Learned counsel appearing for the respondent has also drawn the
attention of this Court to the photographs showing the action taken by the
MCD. Two photographs, out of many photographs, as attached along with

the counter affidavit, are reproduced as under:
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9. This Court further notes the submission made on behalf of learned
counsel appearing for the respondent/MCD that subsequently, proceedings,
with regard to revocation of the sanctioned building plan of respondent no.4,

are also under adjudication. He submits that further action shall be taken by
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the MCD, after finalization of the said proceedings.

10. At this stage, learned counsel appearing for the petitioners submits
that he has not been served with a copy of the counter affidavit filed on
behalf of MCD.

11. However, this Court notes that the proof of service, which is on
record, clearly shows that the petitioners’ counsel has been served on his
Email.

12.  On a pointed query, learned counsel appearing for the petitioners have
confirmed that the Email in question, where the mail has been sent by the
respondent/MCD, is the mail ID of the counsel for the petitioners.

13.  Learned counsel appearing for the respondent no. 4 submits that no
construction is going on in the property in question, at present.

14.  The aforesaid statement is taken note of.

15. Considering the submissions made before this Court, it is directed that
the MCD shall finalize the proceedings, with regard to revocation of the
sanctioned building plan of respondent no. 4, expeditiously, and preferably,
within a period of two months, from today.

16.  Further, action against the unauthorized construction shall be taken by
the MCD in accordance with law, subject to the outcome of the revocation
proceedings, of the sanctioned building plan.

17. It is further directed that in case the petitioner is aggrieved by any
non-action on the part of the MCD, the petitioner shall be at liberty to
approach the Special Task Force (“STF”), as constituted by the Supreme
Court, in terms of the orders passed by the Division Bench of this Court, in
the case of Devender Versus Govt. of NCT of Delhi and Ors., in W.P.(C)
1807/2018 and Fazruddin Versus DDA and Ors., in W.P.(C) 4649/2017 .
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18. The MCD is further directed to ensure that no further unauthorized
construction of any sort, takes place in the property in question.
19.  Rights and contentions of parties are left open.

20.  Accordingly, the present writ petition, stands disposed of, in terms of

the aforesaid.

MINI PUSHKARNA, J
APRIL 30, 2025/kr
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