$~13
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(C) 1880/2016, CM APPL. 76141/2025 & CM APPL.

76142/2025
RAMESH NAGARDSBBRWA .. Petitioner
Through:  Mr. Deepak Gaur, Adv. (Through
VC)
versus
DY. COMMISSIONER, NORTH MCD & ANR. ... Respondents
Through: Ms. Mans Gupta, Adv. for MCD
Mr. Avtar Singh, Adv. for R-2& 3
Mr. Ashish Upadhyay, Adv. for
applicant in CM APPL. 76141/2025
CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
% 03.12.2025

1 The present writ petition has been filed seeking directions to the
respondent nos. 1 and 2, to remove al temporary, permanent and semi
permanent encroachments from the service road, footpath and C.L. Khanna
Marg, in and around the petitioner’s colony in B-Block, Ramesh Nagar, New
Delhi-110015.

2. When the matter was listed before this Court on the last date of

hearing, directionsin the following manner came to be passed:

“1. The present petition has been filed seeking directions to the
respondent no. 1-Municipal Corporation of Delhi (* MCD”), to remove
all temporary, permanent and semi-permanent encroachments from the
service road, footpath and CL Khanna Marg, in and around the
petitioner’s colony in B-Block, Ramesh Nagar, New Delhi-110015.
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2. There is a further prayer with regard to taking action against the
‘Used Car Shops' running fromthe residential area in question.

3. Attention of this Court is drawn to the order dated 02™ September,
2019, wherein, the Executive Engineer of the MCD had stated that with
respect to the shops in question, the Land and Development Office
(“L&DO”) would have arole to play.

4. However, whether or not any shop in a residential area is allowed, is
to be decided on the basis of The Master Plan of Delhi 2021 (“ MPD
2021").

5. Accordingly, MCD is directed to consider this aspect and inform this
Court as to whether the shops in question, which are the subject matter
of the present writ petition, are permissible under the MPD 2021.

6. In case, the said shopsin question are not permissible under the MPD
2021, requisite action shall be initiated by the MCD accordingly.

7. In case, the said shops in question are permissible as per the MPD
2021, the said fact shall also be informed to this Court, including, the
fact whether the said shops are being run with requisite
permission/license, if any, required from any statutory authority.

8. Accordingly, let an affidavit in this regard be filed, before the next
date of hearing.

9. Re-notify on 03" December, 2025.”

Pursuant thereto, a Status Report dated 02™ December, 2025, has

been filed on behalf of the Municipa Corporation of Dehi (“MCD"),

relevant portions of which, read as under:

This is a digitally signed order.

XXX XXX XXX
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This is a digitally signed order.

4, Reading of the aforesaid Status Report clearly shows that the area in
guestion is a notified commercial street, where commercial activities are
alowed. Further, the C.L. Khanna Road, Ramesh Nagar has been stated to
be a notified mixed used street under the Master Plan of Delhi, 2021 (“MPD,
2021"), wherein, ground floor and basement of the properties can be used
for commercial purposes, subject to payment of registration
charges/conversion charges/parking charges/additional Floor Area Ratio
(“FAR”) charges.

5. This Court notes the submission made by learned counsel appearing
for the respondent-MCD that action has been taken by the MCD time and
again for removal of the temporary encroachments, in the areain question.

6. Affidavit of Mr. Ashok Rawat, Assistant Commissioner, Karol Bagh
Zone, North Delhi Municipal Corporation (“NDMC”) filed in this regard, is
reproduced as under:

That as j=l=hs writ petition, petiticner i

seeking directien for removal of all temporary,
permanent and semi permanent encroachment from
the serviee road, footpath and C.L. Ehanna Marg
amd illegal “uged Car shop™ running from

residential area.

2. That inspection was carried out by the concerned
official and found on road and service lane
moving/running condition cars parked. on the
retelled reoad. The answering defendant Eake

n thHs footpath as

action on the wehicle parked o
well as dump wehicle but hmriffﬁfi are parked on
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metelled road which are to be removed//challan Sy
the Traffic Police. Accordingly a letter wide no.
467 /AC/EBES1e  dt.  05.07.2016 sent to  Deputy
Commissioner, West Delhi for taking appropriate
action against the wiclators. Copy of the lelter
is annexed herewith. dweesos R f"”’"-'ll""“'!j' -

3. That an routine inspection, no encroachment was
found on the footpath/pavement. In case, any
encroachment  found by the departmént as per

1le of the area, encroachment removal action

by the department time to time as per

;.'lg"lé'clliudul.u of the month.
; -

A

7. Status Report dated 13" February, 2017, has also been filed on behalf
of the Station House Officer (“SHO”), Police Station-Kirti Nagar, which

reads as under:

It is submitted that the actions are continuously taking
against the encroacher / second hand use car dealer [
unauthorized food stalls, etc. by Police Station Kirti Nagar and
many FIR's have been registered against the encroacher / second
hand use car dealer / unauthorized food stalls, action taken. detall

is mentioned as-

Action taken in the year of 2015.

SNo. | FIRNo. | Date Ufs P.S.
1. 001/15 1012015 |283IPC | Kirti Nagar |
2. 122/15 19.02.2015 |283IPC | Kirti Nagar

123/15  [19.02.2015 283 IPC | Kirti Nagar

i 159/15 10.03.2015 [283IPC | Kirti Nagar

| 187/15 24.03.2015 |283IPC | Kirti Nagar

|217/15 10.04.2015 |283IPC | Kirti Nagar
22215 12.04.2015 | 283 IPC Kirti Nagar

S om) o e
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283 IPC

& [z Ti2ea20s | Kirtl Magar

l9.  |227/15 14042015 283IPC | Kirti Nagar

ET !19:','1_5 0052015 283 PC | Karti Ragar -
(11, |404/15  |18.07.2015 |283IPC | Kirti Nagar i
[11. Iimﬂs. ln’r’.nnma !EH-EIIPE :b:irti Magar

|. 13._ |13E_'- |3-|].I]'.".2I]15 IIEEIE I-:irtu'l'vlagi B
14 |45|:u'15 lu?.us.zms IIE?.IF'E Wﬁﬂagar

15, |500/15 (07092015 [2831PC  [KirtiNagar
;_15. 542/15 izn.us.znﬁ [2831FC | Kirti Nagar _:
|1i .53-2."15 - 12102015 | 283 1PC _Hil‘tilﬂaﬂar

| 18, |539/15 19102015 | 283 IPC | Kirti Nagar

19, |614/15  |24.10.2015 | 283 IFC i'r;irtlﬂaz-'ar |
|zu. B23/15  [3L10.2015 431PC  [KirtiMagar
[ - i |

7. 62415 [28102015 |283IPC | Kirti Nagar

izz. 62515 02112015 |283IPC | Kirti Nagar
123 |E27/15  [02112015 [283IPC | Kirtl Nagar .
|24, [62815  [02112015 |2831FC | KirtiNagar
35. J 640/15  |0OB11.2015 | 283 IPC . Kirti Nagar ‘
6. I'ﬁ41,f15 |DB.11,2015 | 283 1PC |H'||'-t_ir-.|agar !
27, [647/15 :':u'u:l.zuﬁ zsﬂ&. Nagar |
28 i'EE-HlE- 15112015 |2831PC KirtiNagar |
_1":1_. | B05/15 | 1.5.11.EE|15 283 1PC Kirti .Niﬂar

30, ET3/15 | 22112015 | 283 IPC | Kirti Magar |
}T 6T7/15 | 24112015 |2831PC | Kirti Nagar |
|31.' E78/15 | 24.112015 | 283 IPC ||:jrt||.|ag,ar ]
i'3'3. 'lm?.-’is 06122015 |83 IPC | Kirti Nagar
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Action taken in the year of 2016

|Sho. [FRNo. [Date | Us | Ps

n _lL 098/16 | 12022016 |2B3IPC  |Kirti Nagar |
7 i_um& : 08.03.2016 |283PC | Kirti Nagar Jl
'3, | 19/16 | 08032016 |283IPC_|KirtiNagar |
fa. | 15016 | 09.03.2016 e T kirt Nagar '
5 :_153115 im.nl'ﬁs (283 IPC 'J’mrﬁ;w

(6. i'_lﬁsjlﬁ_[ ilﬁuiﬁ_l!ﬂal_ﬁ; E.Hﬂ? __'!
7. 178/16 | 28.03.2016 |2B31PC | Kirti Nagar |
B 179/16 |25|.I]3.2|:|15 WIPC  |KitiNagar |
) "_152#15 !3!:!1:32!:!.15 |233-IF'E |KirtiNagar |
[0, | 18716 |:+1mzms [283FC  |KirtiNogar |
M1 191/16 | 04042016 |153||:c Hr-.imar_.i
P |'zu1.f15 16.04. 2016 | 283 IPC |P:Irtlr~la;ar T
(13, | 205/16 | 20042016 | 283 IPC i:ir’:im"
Iu. | 222/16 03.05.2016 | 283 IPC it Nagar |
15 | 232/16 | 10052016 283 IPC | KirtiMagar |
6| 236 | 14.ns.znlﬁ!mlrﬂ: | Kirti Nagar '
FRETT | 18052016 |2831PC | Kirt Nagar
= _1.3?;'15 ; 19.05.2016 imlpc Kirti Nagar |
1. | 13916 Iz1.c!5.z.u.15 Bl ||:|rt|rqagar l
| 20. 287/16 | 26.07.2016 |2831PC | Kirtl Nagar

21 | /16 | 05102016 2831PC | KirtiNagar

2. 372/16 | 05.10.2016 | 283 IPC | Kirti Magar

FF T anys | 01113016 |283PC | Grtidagar |
4 | 02/16 | OL112016 |2831PC  KirtiNagar |
":I'jf_"i M8/16 | 3122016 |2831PC | Kirtl Nagar _:
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Action taken in the year of 2017.

SNo. | FIRNo. | Date uis | Ps. |
|_1. ] 11/17 iﬁni.zm? J83IPC | Kirti Nagar
(3 T a7 @n.n:t.zni#maﬁ | Kirt Nagar

3. | 27117 ﬁhuﬁr |1E|Pc_ir:iﬁ'ngnr |
4. | 417 | 29012017 [183RC | KirtiMagar |

It 5 submitted that time to time joint remaval
encroachment program alang with Traffic Police has carried out
and many challans and notice were issued and all illegal vehiclas
were removed. Further legal action against offenders) encroachers
will be taken. Mosthy roads are under the Morth MCD, if they want

to remove the encroachments, local police is ready to provide

police assistande.
XXX XXX XXX

8. Further, Additional Affidavit dated 10" April, 2017, has aso been

filed on behalf of the MCD, relevant portions of which, are reproduced as
under:

XXX XXX XXX

9 That in compliance of the directions issued by the Hon'ble
Court by order dt. 99.02.2017, the deponent is submitting
the present affidavit. It is submitted that the encroachments
made by the used cars dealer which are operating from their
shops as mentioned in para no. 7 of the petition requires
action by the Traffic Poiice Department and not by the
North DMC. In this regard the ACP (Traffic), Rajouri Garden
has been requested to take necessary action vide letter no.

1667 /ADC/KBZ /2017 dt. 24.03.2017. A copy of the letter
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with Snaps T
no.1667/ADC/KBZ/2017 dt. 24'03'2{”?,{('}15 annexed

, e
herewith as Annexure-A. WU%"\“L’-] -

3. That the North DMC has also taken prosecution action u/s

417 of the DMC Act, 1957 against the following:

Sr.No. | Name of the Address Challan No.
offender with date |
1. M/s Excell Health | B-137, Double 62160 dt.
Tech Storey, Ramesh | 06.02.2017
Wagar
Sachdeva B-133, Double |62161 dt.
Electronics Storey, Ramesh | 06.02.2017
| Nagar
Ashoka __ Alloys |B-131, Double | 62162 dt.
Corporation Storey, Ramesh | 06.02.2017
| I— Nagar
Prestige Tiles Co B-127, Double |62163 dt.
Storey, Ramesh | 06.02.2017
 Nagar
5. Paras Electronics | B-125, Double | 62164 dt.
Storey, Ramesh | 06.02.2017
Nagar

0. Another Additional Affidavit dated 31% May, 2018, filed on behalf of

MCD, deposed by Mr. P.K. Jha, Additiona Deputy Commissioner, Karol
Bagh Zone, MCD, reads as under:

XXX XXX XXX
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2. That the answering respondent had planned and taken joint
encroachment removal actions and lifting of cars with
Traffic Police, Works Department & Health Department on
31.01.2018 and 08.03.2018 in the surrounding area of A &
B Block, Double Storey, Ramesh Magar, Najafgarh Road,
New Delhi. Tt is submitted that for this purpese vide letter
no, ATOR/ADC/KBE/ 2018 dt. 17.01.2018 and
4194 AC/KBZ/ 2018 dt. 01.03.2018 the SHO, P.5. Kird
Nagar was requested to provide adequate police farce ta
maintain law and order, It is submitted that in the said
actions the temporary encroachments/dumped  and
unauthorized parked vehicles found at public/govt, land
were removed, Thereafter vide letter no.

3BST/ADC/KBE/2018 dt. 01.02.2018 and

TAIS2/ADC/KBE/2018 di 09.03.2018, the SHO, PS Kird

’ _!{lugur, New Delhi  was requested to keep stricl vigll over
the area so that re-encroachment may not accur,  Copies of |
letter no. no. 3798/ADC/KBZ /2018 dt. 17.01-2018 and |
M9 ACKBZ/2018  di. 01.032.2018 and  letter no.
3BSY/ADC/KBE/ 2018 dr. 01.02.2018 and
4192 fADC/KBZ /2018 dt. 09.03.2018 are annexed herewith

as Annexure R-1/1 [colly]. The photographs taken during

and after the action are annexed herewith as Annexure R-

1/2. ”
10. Perusa of the aforesaid Status Reports clearly show that action for
removal of temporary encroachment is being taken by the department with
the assistance of the Delhi Traffic Police (“DTP"), time and again.
11. This Court notes that the present writ petition has been pending since

the year 2016.
12.  Accordingly, the MCD is held bound to continue to ensure that there
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IS no encroachment on public land in the area in question, and that MCD
shall take regular and continuous action against any encroachment in the
area, subject matter of the present writ petition.

13. Accordingly, the present writ petition, along with the pending
applications, stands disposed of.

MINI PUSHKARNA, J
DECEMBER 3, 2025/KR
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