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* IN   THE   HIGH   COURT   OF   DELHI   AT   NEW   DELHI 

+  W.P.(C) 14958/2025 and CM APPL.61532/2025 

MS FABLIFE PROCESS TECHNOLOGIES LLP  NOW KNOWN 

AS FABL INTERNATIONAL TECHNOLOGIES LLP.....Petitioner 

Through: Mr. Ritwik Parikh, Mr. Satwik Parikh 

and Mr. Manish Ratan Tomar, Advs. 

    versus 

 

 CONTINENTAL ROADWAYS PVT LTD & ORS.   .....Respondents 

Through: Mr. Aditya Goel, Mr. Anil Goel and 

Mr. Pranjal Sharma, Advs. for R-1. 

 CORAM: 

 HON'BLE MR. JUSTICE SACHIN DATTA 

    O R D E R 

%    25.09.2025  

1. The present petition has been filed by the petitioner seeking the 

following prayers: - 

“A. That this Hon’ble Court may be pleased to issue a writ of certiorari 

or any other appropriate writ, order or direction under Articles 226, 227 

of the Constitution of India, 1950 thereby quashing/setting aside: 

i. the impugned referral Order dated 26.09.2024 of the Respondent 

No. 2 - Facilitation Council passed under Section 18(3) thereby 

referring the dispute for arbitration to the Respondent No.3 – 

DIAC; 

ii. all consequential orders passed by the Respondent No.3 - DIAC in 

furtherance of the impugned referral Order dated 26.09.2024 

including Order dated 06.08.2025; 

iii. the entire arbitration proceedings initiated before the Respondent 

No.3 - DIAC in Case Ref No. DIAC / 9545 / 11–24 as a result of the 

impugned referral Order dated 26.09.2024.(Not available with 

Petitioner). 

B. That this Hon’ble Court may be pleased issue a writ of mandamus or 

any other appropriate writ, order or direction to Respondent No. 2 

(Facilitation Council) to forthwith comply with Section 18(2) of the 

MSMED Act, 2006, by conducting mandatory conciliation in the dispute 

between Respondent No.1 and the Petitioner by granting the Petitioner 
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an opportunity to participate and be heard in the conciliation 

proceedings, before the exercise of its powers under Section 18(3). This 

Hon’ble Court may further direct that only if such conciliation fails and 

is formally terminated in accordance with law, that the Respondent No.2 

- Facilitation Council can exercise its powers Section 18(3), and even in 

that event, due notice shall be given to the Petitioner. 

C. That this Hon’ble Court may be pleased to direct that in the event the 

matter is remitted/remanded for conciliation and/or fresh decision, the 

Petitioner’s objections regarding the maintainability and genuineness of 

the claim (including allegations of forgery) shall be duly taken into 

account by the Respondent No.2/Respondent No.3 in accordance with 

law, after giving due opportunity to both sides. 

D. And for such further direction(s) as this Hon’ble Court may deem fit 

and proper to pass in the interest of justice.” 

2. The background of the matter is that the petitioner (a company 

dedicated in designing and manufacturing high-end pharmaceutical 

machinery) entered into an agreement/contract with respondent no.1/M/s 

Continental Roadways Pvt. Ltd for providing goods/transportation services 

to the petitioner. Subsequently, however, disputes arose between the parties 

in context of alleged non-payment of dues by the petitioner against certain 

bills/invoices raised by the respondent no.1 for the services rendered by it. 

Consequently, a reference dated 15.01.2024 under Section 18 of the Micro 

Small & Medium Enterprises Development (MSMED) Act, 2006 

(hereinafter referred as “the MSMED Act”) was filed by the respondent no.1 

before the Micro and Small Enterprise Facilitation Council (MSEFC) for 

adjudication of the dispute/s. 

3. Thereafter, vide notice dated 24.09.2024, the respondent no.2 

scheduled a meeting for conciliation and directed physical presence of a 

representative of the respective parties. The said order reads as under: - 
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4. Learned counsel on behalf of the petitioner submits that vide an email 

dated 25.09.2024, the petitioner expressed its inability to be physically 

present before the MSEFC on the scheduled dated and requested respondent 

no.2 to either grant an adjournment or alternatively a liberty to be present 

virtually before the MSEFC. The said email reads as under:- 
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5. Thereafter, it is submitted that the petitioner received an email dated 

28.09.2024 from respondent no.1 intimating that the meeting has been 

rescheduled for 03.10.2024 by respondent no.2. The said email reads as 

under: - 

 

6. However, it is the case of the petitioner that when a representative of 
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the petitioner visited the MSEFC, South-West on 03.10.2024 to represent 

the petitioner in the aforesaid reference, the representative was orally 

informed that the said reference vide an order dated 26.09.2024 under 

Section 18(3) of the MSMED Act has already been referred for arbitration 

by respondent no.2 to respondent no.3/ Delhi International Arbitration 

Centre (DIAC). Aggrieved, the petitioner preferred an application before 

respondent no.2 seeking recall of the order dated 26.09.2024 passed by the 

respondent no.2.  

7. However, it is submitted that the respondent no.2 failed to initiate any 

action qua the aforementioned application and instead petitioner on 

14.10.2024 received a letter bearing F No. DM/SW/SDM 

(HQ)/MSME/2023/91001 dated 04.10.2024 from the Office of the Sub-

Divisional Magistrate (Headquarter), District Magistrate (South West), 

Kapashera, New Delhi stating as under:- 
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8. Upon receipt of the aforesaid letter, the petitioner preferred an 

application dated 06.12.2024 before respondent no.3 seeking as under:  

“1. That, Respondent was not present during Conciliation meeting dtd. 

26.09.2024 but by Email dated 25.09.2024, he communicated about short 

service and to provide any other suitable date. A true and correct copy of 

Email reply dated 26.09.2024 given by the Respondent to the Applicant is 

EXHIBIT - A. 

2. My Email dated 28.09.2024, Micro and Small Enterprises Facilitation 

Council (MSEFC), South - West informed the Respondent (M/s. Fablife 

Process Technologies LLP) that the meeting is fixed on 03.10.2024 at 

11.00 am before Micro and Small Enterprises Facilitation Council 

(MSEFC), South -West. Accordingly, on 03.10.2024, Authorized 

Representative of Respondent visited the Micro and Small Enterprises 

Facilitation Council (MSEFC), South-West was present for the purpose 

of conciliation proceeding, however, he was orally told that the matter 

was already referred for arbitration proceedings. Immediately, the 

Authorized Representative-Manish Ratan Tomar filed an Application for 

Recall of the order dated 26.09.2024 passed by the Micro and Small 

Enterprises Facilitation Council (MSEFC), South -West, by stating the 

correct facts, by placing on record the objection, that conciliation 

proceeding was not actually happened at any point of time. Therefore, 

the observation as made in Para No.3 of the letter communicated vide 

No. F. No. DM / SW / SDM (HQ) / MSME / 2023 / 91001 dated 

04.10.2024 is factually incorrect and the correct position has to be 

considered. A true and correct copy of Application for Recall of order 

dated 26.09.2024 passed by the Micro and Small Enterprises Facilitation 

Council (MSEFC), South - West filed by Authorized Representative-Mr. 

Manish Ratan Tomar is EXHIBIT - B. 

3. That, Section 18 (2) of the Micro, Small and Medium Enterprises 

Development Act, 2006 provides for above conciliation as its mandatory 

part, in which conciliator has to be actually sit across the table, hear the 

parties and after conciliation to prepare a report whether the 

conciliation is possible or not? Only after actually conducting the 

conciliation process and completing the same that a report is required to 

be given. 

4. In present case, the communications show that the request was made 

for video - conference by the Respondent, yet due to no response on 

03.10.2024, Authorized Representative - Mr. Manish Ratan Tomar 

remained present before the Micro and Small Enterprises Facilitation 

Council (MSEFC), South-West. 

5. So, in present case there is gross violation of provisions contained 

under sections 65 to 81 of Arbitration and Conciliation Act, 1996, r/w. 

section 18 (2) of Micro, Small and Medium Enterprises Development Act, 
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2006 by the 

conciliator during the conciliation stage for resolving the dispute 

between the parties. 

6. In the above facts and circumstance, the Respondent through its 

Authorized Representative, prays before this Hon’ble Arbitration Centre 

as under:- 

-:PRAYERS:- 

[A] That this Hon’ble Arbitration Center be pleased to place the above 

facts before the Micro and Small Enterprises Facilitation Council 

(MSEFC), South - West for placing the matter before the Conciliator for 

actual meaningful Conciliation in the above dispute as per Section 18 (2) 

Micro, Small and Medium Enterprises Development Act, 2006….” 

9. However, consequent to the MSEFC referral of the matter to the 

respondent no.3, an Arbitral Tribunal was duly constituted. Further, in the 

proceedings before the Arbitral Tribunal an order dated 06.08.2025 also 

came to be passed. The same reads as under:- 
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10. In the aforesaid circumstance, the present petition has been filed by 

the petitioner.  

11. The primary grievance canvassed by the learned counsel on behalf of 

the petitioner is that (i) the aforesaid referral by respondent no.2 to 

respondent no.3/DIAC has been passed without giving the petitioner an 

opportunity to participate in the conciliation proceedings and by surpassing 

the procedural requirements laid down under section 18(2) of the MSMED 
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Act (ii) even the Arbitral proceedings before the Arbitral Tribunal are 

continuing ex-parte and without adjudication of the objections raised before 

respondent no.3 by the petitioner in an application dated 06.12.2024. 

12. Learned counsel on behalf of respondent no.1 who appears on 

advance notice submits that the conciliation proceedings before MSEFC, 

were scheduled on several occasions, however, the petitioner remained 

absent on each of the scheduled date for hearing.  

13. Considering that an arbitral tribunal has already been constituted for 

the adjudication of the disputes arising between the parties, at this stage, it 

would not be apposite to interfere with the referral order dated 26.09.2024. 

14. In the circumstances, learned counsel for the petitioner confines 

himself to seeking that the jurisdictional objections of the petitioner be duly 

considered and decided by the Arbitral Tribunal. 

15. In the circumstances, it is directed / clarified that it is open for the 

petitioner to raise appropriate grievance/ jurisdictional objections regarding 

the validity of order dated 26.09.2024 passed under Section 18(3) of 

MSMED Act, before the Arbitral Tribunal seized of the matter. If such 

objections are raised, the Arbitral Tribunal shall consider the same in 

accordance with law.  

16. The petition is disposed of in above terms. 

 

SACHIN DATTA, J 
SEPTEMBER 25, 2025/cl 
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