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Ms. Khushi, Advocates

(M:9212036118)
CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
% 24.09.2025
1. The present writ petition has been filed seeking directions to the

respondent nos. 1 and 2, to take action against the illegal and unauthorized
construction, being raised in the property bearing No. 8850, Naya Mohalla,
Azad Market, Delhi-110006.

2. Status Reports have been filed on behalf of Delhi Police and
Municipal Corporation of Delhi (“MCD”), to submit that only re-tiling work
1s being done by the owner/occupier of the property in question and that no
fresh construction is being carried out in the subject property.

3. Per contra, learned counsel for the petitioner draws the attention of
this Court to the order dated 10" September, 2018, passed in W.P.(C)
947172018, titled as “Mohd. Laieq Versus North Delhi Municipal

Corporation and Ors.”, which reads as under:

“Issue notice.

Ms. Namrata Mukim, learned counsel accepts notice on behalf of
respondent No. 1/North Delhi Municipal Corporation and prays for
time to file a status/action taken report.

Let the status/action taken report be filed within a period of four
weeks from today with an advance copy to learned counsel for the
petitioner.

Let notice now issue to respondent Nos.2 to 4 by all permissible
modes, including dasti, on the petitioner taking necessary steps within
one week, returnable on 12.11.2018.

CM APPL.36778/2018 (Interim Relief)
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4.

submits that the property in question was booked for unauthorized

construction in the year 2018, however, no action has been taken by the

The present application under Section 151 of the Code of Civil
Procedure, 1908, instituted on behalf of the applicant/petitioner prays
as follows:-

“a. Direct the respondents to ensure that no construction
activity and unauthorized construction be raised in property
bearing No.8850, Naya Mohallah, Azad Market, Delhi-110006
till the final disposal of the writ petition.

b. Any other or further relief(s) which this Hon’ble Court may
deem fit and proper in the present facts and circumstances of the
case may also be awarded in favour of the petitioner and
against the respondents.”

Issue notice.

Ms. Namrata Mukim, learned counsel accepts notice on behalf of
respondent No. 1/North Delhi Municipal Corporation (for
short NDMC’).

Having heard learned counsel appearing on_behalf of the parties
and _in view of the admitted position, the NDMC is directed to take
action_for the complete demolition of the entire unauthorized
construction, existing in the subject property bearing No.8850, Naya
Mohallah, Azad Market, Delhi-110006, expeditiously and ensure
that, no further unauthorized construction is allowed to be carried
out thereon.

With the above directions, the application is disposed of.

A copy of this order be given dasti under the signature of Court
Master to counsel for the parties.”
(Emphasis Supplied)

By referring to the aforesaid order, learned counsel for the petitioner

MCD, till date.

5.

September, 2019, passed in the aforesaid writ petition, wherein, it is noted as

She further draws the attention of this Court to the order dated 04™

follows:
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demolition of illegal and unauthorised construction raised by
respondent No.4 at the property being No.8850, Naya Mohallah, Azad
Market, Delhi- 110006.

2. Respondent No. 1/North DMC has filed an affidavit on 12.11.2018
whereby it has been_stated that the property in question has been
booked under sections 343 and 344 of the DMC Act, 1957
(hereinafter referred to _as the 'DMC Act') on 03.07.2018 for
unauthorised construction at entire ground floor, with projections on
Mupnicipal Land. A show cause notice was issued to the owner. Vide
speaking order dated 19.09.2018, a demolition order was issued upon
the owner/builder. Sealing action has also been taken under section
345-A of the DMC Act. The Affidavit also states that the
owner/builder _has challenged the said order of demolition in _an
appeal being No.712/2018, titled, 'Amtul Aziz v. North DMC', before
Appellate Tribunal, MCD. The said Appellate Tribunal, MCD has
also declined to pass any stay order against the said demolition
order. It is further stated that in_compliance with the order of the
Appellate Tribunal, MCD, the demolition/sealing programme was
organised for 05.11.2018 but the said action could not take place due
to the ban on construction activities imposed in Delhi.

3. Fresh status report has now been filed on 19.03.2019. In the status
report, it is stated that the property in question has been sealed and
the main entry at ground floor and all four points are sealed. It is

stated that appeal is still pending before the Appellate Tribunal,
MCD.

4. My attention has also been drawn to the order of this court dated
10.09.2018 where this court had passed the following orders:

“Having heard learned counsel appearing on behalf of the
parties and in view of the admitted position, the NDMC is
directed to take action for the complete demolition of the
entire unauthorized construction, existing in the subject
property bearing No.8850, Naya Mohallah, Azad Market,
Delhi- 110006, expeditiously and ensure that, no further
unauthorized construction is allowed to be carried out
thereon.”

5. Mr. Rajendra Dutta, learned counsel has entered appearance for
Smt. Amtul Aziz and has filed an application being CM APPL.
No0.51634/2018 claiming that she is the original owner of the property
in question. He also confirms that some demolition proceedings have
taken place and the property is lying sealed.
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6. Keeping in account the affidavit filed by the North DMC and the
status report, one feature is striking that this court on 10.09.2018
had_directed demolition of the entire unauthorised construction.
There is also a demolition order passed by the North DMC on
19.09.2018. The Appellate Tribunal, MCD on 10.10.2018 has
dismissed the application of the owner/builder for stay of the
demolition order. Despite aforesaid developments, respondent No.
1/North DMC has not completed the demolition of the unauthorised
construction as is apparent from the status report dated 19.03.2019.

7. Learned counsel appearing for respondent No. 1/North DMC
states that an application for temporary desealing of the property has
been filed by the owner/builder seeking permission to regularise the
unauthorised construction.

8. Respondents No.l and 2 will ensure speedy compliance with the
demolition order of this court. It is made clear that in case any
application is moved by the owner/builder, the same be dealt with
expeditiously and proceedings should not be prolonged. Entire
exercise may be completed within three months from today. In case
there is any delay in compliance with the order of this court, liberty is
granted to the petitioner to seek revival of the present writ petition.

9. With the above direction, the present petition and all pending
applications, if any, stand disposed of.”
(Emphasis Supplied)

6. By referring to the aforesaid order, learned counsel for the petitioner
submits that a demolition order dated 19" September, 2018 was issued by
the MCD with respect to the property in question. Consequently, the
petitioner had approached the Appellate Tribunal MCD (“ATMCD”) for
stay of the demolition order, however, no relief was granted to the
owner/occupier of the premises, by the ATMCD.

7. She further submits that the regularization application of the
owner/occupier of the property in question was also rejected by the MCD.
However, the same is disputed by learned counsel for the respondent no. 4,
1.e., Sh. Nooruddin.

8. Responding to the aforesaid submissions, learned counsel for the

respondent-MCD has handed over certain photographs to this Court, to show
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9. By referring to the aforesaid photographs, learned counsel for the

CONT.CAS(C) 1294/2025 & W.P.(C) 8108/2025 Page 6 of 16

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 06/10/2025 at 12:09:13



MCD submits that pursuant to the demolition order, having been passed by
the MCD in the year 2018, action was taken by the MCD and the whole
property was made inhabitable.

10.  Subsequently, the owner/occupier of the property in question has
approached the MCD and vide letter dated 04" December, 2023, sanction
has been granted in favour of the owner/occupier of the property in question
for erection/re-erection and alteration of the property in question. The
Sanction Letter, as attached by the MCD along with its Status Report, is

reproduced as under:

FORM- B-1
Iihayter L Pora 27
GRANT OF SANCTION

NAME OF THE SANCTIONING AFTHEIRITY MIUNHIFAL CORPCITATION GF BELHI
Bullding Bvpactment (HQ) S Cigy 5.1 Xons

FRe bo. 1017412 Daled: AN 22023
Te

B, PECCTHRI LI
Fua-S03, RAM BACH ROAD HAYA MORHALLS, AFAD MARKET, DELHI - 110008,
Pderay Do
CRRLAAT G EANOTIRN
Sub: Sanction Undar Clause 336 of Dalhl Municipal Carparation Ast, 1957

Dy S inPlastarn,

WIh rEMSrENCE 0 YD d,'.||:||-\.'.1':::i"| datied 03 WZ0ED Tor the granl of sanotion o erectite-ereciiadd Indaileration i

Thay Braichng b oy o the oevalopmend spaciimd m e sl spphcabicn osiog o Pigt no, 3890 Pocas] aa
Block . , SECLT DD Silurted ind ot PLOT HO.-SB50, SITUATED AT NAYA

MOHALCE, PUL BANGESH, Bran MaARKET, BELHI - 110006, | have to slale fhat e gamne bae bean
ganclicmed on 29MM1/2023 by |I @ MO subyect o i following condiiing and cormecticns made o B plarss

1, Tre plans @ vald up o 03 day of manth Dec year 2028

2. Tha sansiruciicn will ba wderisian as por sectfoned pan only ard oo deviabon bom the bye-faws wi be
permitbed withow! prior sanclion. Any devislion done against ibe Gye-laws |a fisbin o e deralrbed and the
srpervisng Arehitect, emzaped on g job will run the 1Sk of hawing his Bcenso cancedied.

3, Waotation of Dodding Dye-laas will Bl be compoended

4. 1L wil b duty of the I:I-‘-"-‘rﬁh:-“ fhi pict mnd the Amhbiedt preparing the plan 10 ensurn hat the sancion

wk p=rr pravalenl buldin ra-lmwes, I any infringemant of Cw bye-les mamaens sanetsed the NGHTH :|ELH|

MUMICIFAL CORPORA | N meparass tha right io ameand e oians oo nr-d wihen tha |"rf|'||||l:'_i:\|'|| comes o s
martice and WNOATH DELH] MURMICERAL OORPORATION will slond exlomrsfied agairal any ¢l on e sctound

B The ',h.:l"‘:l- el rod oooapy or paenrek il s QTCURY the Besldmg or wes pwnrel Fs Suiefing or pacl Thers al nlffashed iy
vy auch werk unlil ectupancy |4.|.|I|“'-|.|||I.|.r & e By el sarectioning Aoy

B MOETH DELHE MUNICIPAL SORPORA TEOM il gland exlamrelied g Kadl Rprnssss Bnoem all :Muhﬂd.\‘ﬁﬁ

u'.-url:u and before oliver authariles of 8 sxpsnsssilossosiclalms which tha MORTH DELHI MUNICIPAL
POSATION may neur of become 1ok 1o pay s resul or m corposneee al Thag Eacycdinn oo ndsed Iy il I

Ilmn Bl ding plara

T Tha oo sed vwindow bedrosk alad] Ba e in s & way thal ey ahall fal whesn ajain Eeajes an any Uil

B Tha pawly vl converd the house inda oweling unils ef mach ficor s Gar 1he Approvel paremaiare al e propect
and snall use tha premised only for resacentlol purpose.

B, The bulding shad rof be conginscied within menimum mandeiary dislance e apecilied in Infan ERcliciny Rukes
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This is a digitally signed order.
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ArgritectEnginesr/Sitnacuenl Engineseilandaape Archibect fUrkan DaskgnanSrrssa: far Uity Servicas and shal
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24. Mo punclore, perfgrafion, r.ulunﬁ. chizsing, Himming of sy Kind Ter any purpose arg parmited v Be shruciuml
memberalbeams | columnstsubmilled by tha siructural srgineer 84 slructural drawing for building panmil in
pecrdansd wilhi the relevant struchesi codlas.

25, The sanction will be woid ab initia it any materal tacd has hean supprassed or mis-regresanied of i auikary
wondilions merdioned above are nol complisd.

Pict Mo, 8850 Pt Ma: ...
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—
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11.  Attention of this Court is drawn to the Status Report dated 15"
September, 2025 filed on behalf of the MCD, wherein, it is stated as

follows:

“XXX XXX XXX

4, That it is submitted that owner/occupier had got a sanctioned
building plan vide L.D. No.10117412 dated 04.12.2023 in respect
of property bearing no. 8850, Situated at Naya Mohalla, Pul
Bangash, Azad Market, Delhi-110006 and the re-tiles work is
being done only in that portion. Further it is submitted that in
compliance of the direction passed by the Hon’ble Court the
property in question was inspected by the officials of the

———Building Department, City S.P. Zone on 12.09.2025. During the

;-.'m:-;jﬂcﬁﬂn it was noticed that no fresh construction is being

-caéiéd out in the subject property nor any building material was

found stacked at site. It is further submitted that only some re-

/¢

tiling work is being done by the owner/occupier in the
sanctioned portion of the property. A copy of sanction letter
dated 04.12.2023 is annexed herewith as Annexure-A.
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5. That it is submitted that as directed by this Hon’ble Court,
property bearing no. 8873, Naya Mohalla, Pul Bangash, Azad
Market, Delhi-110006 owned by petitioner has been inspected
by the officials of the Building Department, City S.P. Zone on
12.09.2025. During inspection on the basis information gathered
from the inhabitants, it is found that the said property is comprise
of ground floor, first floor and second floor which is old and
oceupied. In the said property the petitioner is residing on the
ground floor and remaining floors are occupied by other
occupants. Further as per the record, there is no sanctioned
building plan in respect of said property. In addition to this it is
also found that the petitioner is running his office from the
ground floor of property bearing no.§8933, Naya Bans, Azad
Market, Delhi-110006. Photographs showing current status of
the pefitloner properties are annexed herewith as Annexure-

B(Colly)”

12.  Perusal of the aforesaid Status Report filed on behalf of the MCD
shows that, as of now, the owner/occupier of the property in question is only
doing the re-tiling work, and no fresh construction is being carried out in the
subject property. Further, no building material was found stacked at the site.
13.  This Court also takes note of the Status Report dated 15" September,
2025, filed on behalf of the Delhi Police, relevant portions of which, are

reproduced as under:
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“XXX XXX XXX
2)  In this regard, it is submitted that concerned property had been
visited by the beat Head Constable Adish Kumar on 08.09.2025 and it
was found that marble work being done inside the premises and some
labour was doing the electricity work. The Beat Head Constable
Adish Kumar informed the concerned landowning agency i.e. MCD
through MCD control room about the construction at 8850, Naya
Mohalla through phone and the same was lodged vide complaint No.

1302,

3)  Itis stated that raising of construction/building was not found at
the concerned site on 08.09.2025. Beat Head constable HC Adish
Kumar again visited the concemed site on 09.09.2025, but no
construction work was found there. Photographs of the property are
enclosed (Annexure-A) herewith for your kind perusal. It is further
submitted that owner of the property/respondent No. 4, Nooruddin
stated that he has a sanction plan issued from the Building department,
City S.P Zone of Municipal Corporation of Delhi vide No. File No,
10117412 dated 04.12.2023 and provided a copy of the same which is

enclosed (annexure-B) for your kind perusal. It is further submitted

CONT.CAS(C) 1294/2025 & W.P.(C) 8108/2025 Page 13 of 16

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 06/10/2025 at 12:09:13



that, in future, when ever land owning agency i.e MCD demands for

police assistances, the same will he provided as and when required,

However, the undersigned is willing and is duty bound to

abide by the direction/ orders passed by this Hon'ble Court.

Inspector Rajeev Ranjan
Station House Officer
P.5 Bara Hindu Rao, Delhi

14.  Perusal of the Status Report of the Station House Officer (“SHQO”),
Police Station-Bara Hindu Rao, shows that during inspection, owner of the
property in question, had also provided the police with the Sanctioned
Building Plan dated 4™ December, 2023 from the Building Department, City
SP Zone, MCD to the police. Further, no construction work was found by
the police on the site in question.

15. Considering the submissions made before this Court, it is directed that
the MCD shall ensure that any construction work carried out in the property
in question is done strictly in accordance with law, and as per the Sanctioned
Plan granted by the MCD.

16. In case, the petitioner is aggrieved by the grant of sanction with
respect to the property in question, the petitioner is at liberty to seek his
remedies, in accordance with law.

17. At this stage, learned counsel for the petitioner draws the attention of
this Court to the photographs, attached with the Status Report of the Delhi

Police, which are reproduced as under:
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18. By referring to the aforesaid photographs, it is submitted that building
material 1s stacked inside the building.

19. Learned counsel for the petitioner submits that the Status Reports,
filed by the MCD and Delhi Police, are not proper.

20. In response to the same, learned counsel for the respondent no. 3
submits that construction of toilet and kitchen is being done in accordance
with the Sanctioned Building Plan.

21.  Accordingly, it is directed that the MCD and SHO of the local police
station shall ensure that any construction done by the owner/occupier of the
property in question, is done strictly as per the Sanctioned Building Plan,
and in case of any deviations or excess coverage, appropriate action shall be
taken.

22. Liberty is also granted to the petitioner to approach the Special Task
Force (“STF”), as constituted by the Supreme Court, in terms of the orders
passed by the Division Bench of this Court in the case of Devender Versus
Govt. of NCT of Delhi and Ors., and other connected matters in W.P.(C)
1807/2018, and Fazruddin Versus DDA and Ors., in W.P.(C) 4649/2017, in
case, the petitioner is aggrieved by any unauthorized construction which is
still being carried out in the property in question.

23.  With the aforesaid directions, the present writ petition, along with

pending application, is accordingly disposed of.

MINI PUSHKARNA, J
SEPTEMBER 24, 2025/au
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