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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 11121/2025, CM APPL. 45741/2025 & CM APPL.
59751/2025

SYEDA GHAZALA NIZAMI ... Petitioner
Through:  Appearance not given.

Versus

THE COMMISSIONER MUNICIPAL CORPORATION OF DELHI
&ORS. L. Respondents
Through:  Mr. Rakesh Malhotra, Mr. Bharat
Malhotra and Ms. Smritika Kesri,
Advs.
Mr. Mujeeb Abhmed, Adv. for
intervention application (Through

VC)
Mr. Puneet Yadav, SPC for R-4
(Through VC)
CORAM:
HON'BLE MS. JUSTICE MINI PUSHK ARNA
ORDER
% 03.11.2025

1 The present writ petition has been filed seeking directions to
respondent nos. 1 and 2, to take appropriate action against the unauthorized
construction existing in the property bearing No. 121 (New)/ 51/1 (old),
Basti Hazrat Nizamuddin, New Delhi-110013.

2. A Status Report dated 31% October, 2025 has been filed on behalf of
respondent-Municipal Corporation of Delhi (“MCD”), relevant portions of

which, are reproduced as under:
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3. Perusal of the aforesaid Status Report shows that part action has
aready been taken by the MCD and that further action is now planned for
13™ November, 2025.

4, Status Report dated 28" October, 2025 on behalf of respondent no. 3,
i.e., Archaeologica Survey of India (“ASI”) has aso been filed, relevant
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portions of which, are reproduced as under:

I That the *Tomb of Nizamuddin Olia® b been noiflsd as

amationally Protwectee Monument vide Notifieation  MNo.3925-

Education, dated 04 July 1925 publizhed under the Ancient

Monuments Preservation Act, 1904 (AMP Act, [1904). A Copy of

the Motification is annexed herewith and marked as ANNEXTRE-

RI1 for ready referance,

3. That, it is further submitted that as per the provision of Segtion

2A) of Ancient Monument & Archacological Sites and Remains
Act, 1938 (Amendment & WValidation) Act 2000, every areg
beglmning at the limit of the profected area of o protecied
monument, as the case may be and extended o @ distance of one
Mndred meters in all directions may be the prohibited area in
respect of such protected area oF protecied monument; whers oo
construction of reconstruction is allowed and repair renovation s

allowed after necessary permission from the Competent Authority,

4. That, it i3 submitted that &s per the provizions of Anciest Monument

& Archaeological Sites and Remains Act. 1938 Rules, 195%
[Amendad & validation) Act 2000 reaulated area means any ares
specified or declared yunder Section 2078} of the Act. Secrion 20{8)
af Ancient Monument & Archaeological Sites and Remains Act 1958
hrﬂﬁmw & Faltdation) Aer, 2000 thereinafler referred to as
,#M-iﬁ']{‘:.ﬂ&lﬁ Act, 2008), states that every aren begianing at the
[t q{rlir‘plruhmued areq in respect of every Anclen! Monument &

.As:.‘rae*ﬂ. Gﬁ" Sitez ond Remainz, decloved a5 of national

ﬂqmr{:ﬁjﬁh ‘sender sections 3 & 4 and extending to o distance of 200
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meters in all directions, shall be reguloted areg in respect of every
Ancient Momimen: & Archaesiogical Sices and Remains,; where
repair renovation, construction— reconstruction are only allowed

after necessary permission from the Competent Authority.

. That, 1t iz submuitted that as per the provisions of Sections 20(C) and

20({D) Ancient Monument & Archacological Sites and Remains Act,
1938, Rules, 1959 {mended & validation) {A&Y) Act 2010, 1 is
mandatory to take permission for construction reconstruction from
the competent authority in the regulated area and for repair or

renovation of existing structure in the prohibited area from

Competent Authority, NCT of Delhi.

6. That as per provisions of Section 20(C) amy person, whe owns any

building or structwre, which existed in a prohibited area before the
T day of Jure, 1992, or, which hod been subsequently comstructed
with the approval of the Director-General and desires to carry out
and repair or reravation of such building or structure, may make an
aooiication to the competent authority for carrving owt such revair
oF Ferovation 45 the case may be. And as per provisions of Section

E_l}[l'}:l grant of permission by competent authorily within regulated

s, i

.J--

7, That, it fs sibmitted that, as per the provisions of AMASR ACT
~* 1958 SECTON 30(1)
. Whoever destroys, removes, inguires, aliers defaces, imperils o

I Mm:.w a protected  monument  shall  be  pumishable  with
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{imprisonmea which may echend to two years] o7 with [fing which

Y EXTERA [0 GRE ik ripees) or with foih.

That the field staff consisting of Sub. Ciccle I[n-chargz ia.,

Conservation Assistant (CA) is the first and responsible official/staff,
who works in the field with the help of the monument antendants,
who are posted at different monuments for watch and ward duties
and who look after many monuments simultansowsly. On inspection
or noticing any illegal and unawthorized constructions in the
pronibited'regulated area by the watch and ward staff, the concarned
Sub- Circle In-charge ie., Conservation Assistant (CA), reports to
the concernied SHO Police Station and jssues a stop work notice to
the Orwrner'OffznderEncroacher. The same he infimates to the Cirle
Office along with the inspection report to initiale necessary action.
On the basis of the Complaint lodged by the Sub- Circle In-charge
i.e., Consepvation Assistant (CA), the Circle Office iasues Show
Cause notice to the owneroffender carrving out the legal
unauthorized construction under imtimation to the Dy,
Commissioner, MCT, DCP, Competent Authority Delhl NCT and
DG-ASL  IF o action 18 taken by the Cwner whers illegal or
unauthorizad consucHion 15 sl copfinued the same 13 mumated Lo
0.G., ASD for ssuance of notice within the preview of the Ancient
Monument & Archacological Siies and Remains Act, 1958 and Rules
therein. Cther competent authorties are also infoemed of the same.
On ron-comphance of above dirsction Director General, AST 1ssues

the demaolition notice 1o concerned authorities within the preview of

the Anciént Monument & Archeeclogical Sites and Kemains A,

1938, and ;Rules therein. It s submined that the enswering

Aespangant has. ne authority as per the provision of AMASAR Act
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to carry oui the demolition on iz own. In this regard District
Magistrate  has  the authority to remove the  unauthorized
construction.

9. That the property No.31/1, Burj E. Hassan, Nizamuddin Basti, New
Delhi-1 10013 is sitwated within the regulated area of “Tomb of
Nizamuddin  Olia™ a Nationally Protected Monument vide
Notification No.3925-Education, dated 04 July 1925 published
under the Ancient Monuments Preservation Act, 1904 (AMP Act,
1904},

1. The responding defendant wishes to highlight specific events that
have transpired, These events form the basis for the forthcoming
subrmssions;

11, On 23072025, unauthorized construction activities were detected by
the Staff deployed at the site and on the very same day, the
Conservation Assistant, [n-charge Humavun's Tomb Sub-Circle
under whose jurisdiction the particular monuments comes, issued a
Stop Work Notice vide letter No.NF3I/HT/2025-26/12380 1o the
owner of the properly, ciling provisions under the AMASR Acgt,
[958 & Rules 1959 {Amendment & Validation} Act 2010, directing
an immediate falt © all construchon activities, A copy of the Stop
Work MNotice is annexed herewith and marked as Annexure:R-2 for
ready reference.

12, Despite the Stop Work Notice it was out rightly disregarded, and the
umuthnriztd construction persisted, the owner did not desist from

rﬁaf work, necessitating a formal complaint to the SHO, P§,

i*f I{.'Lglm PN%muddm., New Delhi-110003  wide  leter  No,
.i," H?ﬂmﬂi 26/07/12399 dated 05.08.2025. This complaint
'| pmamud qnt:hr, illicit construction in regulated area of the Nationally

lll" .| Fa .
£, ': A
e - Llll
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1 AZE LT e
Proszeted Moaument te. “Tamb of Nizamuddin Olia™ A copy to
the SHO P8 Hazrat Mizamuddin is annexed herewith and marked as

Annexure-RY for ready refercnce.

P30 That subsequently, on 08,08 2035, this office 1ssued a Show Cause
Notiee wvide [MNoDOO2Z2025-UC-T087 1o the owner of the
property directing toe the removal of the unauthorized construction
within the regulated area of the Natonally Protected Monument ie
*Tomb of Nizamuddin (ia”. A copy of the Show Cause Notice 1=

annexed herewith and marked as Annexure:R-d for ready reference.

4. That on OB.09.2025, letters were sddressed W the Depuly
Commissioner of Mumicipal Corporation of Delhi (MCD) and the
Dreputy Commissioner of Police vide letter No's F.No DC/322/2025-
UC-T100 and F Mo DC32202025-UC-T099 respectively, requesting
therein for immediate enforcement action to stop and remove the
unauthorzed construction. A copy of the letters are coliectively
annexed herewith and marked as (Annexure:R-5 Colly.) for ready

reference.

—
L

In light of the aforementioned [tz and submizsions, it is
respectiully submitted before thiz Hon'ble Court that Respondent
No.03 s diligently undertaking all necessary measures to safeguard
the visual integrity and surroundings of the protected monument as
per the provisions of Ancient Monuments and Archasological Sies
and Remains Act (Amendment and Validation) Act, 2000,
Furthermore, the authorities empowered 10 ke appropriate action

have been duly notified, with a view to initiating necessary steps

against the ongoing unauthorized construction in the specified arca.
This affidavit iz submitted to place on record all relevant facts and 1o
highlight the prompt and proactive actions undertsken by
Respondent Mo.03.
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5. As per the said Status Report, the ASl detected unauthorized
construction activities in the property in question on 23 July, 2025,
pursuant to which Work Stop Notice dated 28" July, 2025, was also issued
and a formal complaint was also lodged with the Station House Officer
(*SHQ"), Police Station, Hazrat Nizamuddin.

6. Further, Show Cause Notice dated 08" September, 2025 has also been
issued by the ASI, thereby, directing removal of the unauthorized
construction.

7. Considering the submissions made before this Court, the MCD with
the assistance of the SHO, Police Station, Hazrat Nizamuddin, is enjoined
upon to take requisite action against further unauthorized construction
existing in the property in question.

8. This Court aso records the submission of learned counsel appearing
for the applicant in CM APPL. 59751/2025, who submits that various
litigations are pending between the parties.

0. Needless to state the said litigations shall be decided by the respective
Courts, in accordance with law.

10. In case, any party is aggrieved by any action or non-action on the
party of the MCD, their rights to seek remedies in accordance with law, is
reserved.

11. With the aforesaid directions, the present writ petition, along with the
pending applications is accordingly, disposed of.

MINI PUSHKARNA, J
NOVEMBER 3, 2025/KR
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