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IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Decision: 09" October, 2025
W.P.(C) 10306/2025 & CM APPL.- 63258/2025

SMT. SAYRA &ORS. .. Petitioners
Through:  Mohd. Arif, Adv. (Through VC)

VErsus

MUNICIPAL CORPORATION OF DELHI & ORS. ..... Respondents
Through: ~ Mr. Kunal Rawat, Adv. for R-1/MCD

(Through VC)
Ms. Avshreya Pratap Singh Rudy,
Adv. CGSC with Ms. Usha Jamnal
and Mr. Mohammad Junaid
Mahmood, Advs. for R-UOI
Mob: 9810001315
Email: avshreyarudy @outlook.com
Ms. Deeksha L. Kakar, Ms. Sana
Parveen and Mr. Rashneet Singh,
Advs. for R-3/STF
Mob: 9313119255
Email: deeksha.kakar@scladi.com
Mr. Satyendra Kumar, Mr. Saransh
Attri, Mr. Gaurav and Mr. Kajol
Agarwal, Advs. for R-6
Mob: 9810097131
Email:
satyendrakumar0505 @gmail.com

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA, J (ORAL):

The present writ petition has been filed seeking directions to

respondent nos. 1 to 5, to demolish the illegal and unauthorized construction

existing in the property of respondent nos. 6 and 7, bearing property/plot No.

327, land measuring 40 sq. yards, situated at Azim Dairy, Jamia Nagar,
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Okhla, New Delhi-110025.

2. Learned counsel appearing for the Municipal Corporation of Delhi
(“MCD”), draws the attention of this Court to the Status Report dated 07"
September, 2025, filed on behalf of the MCD, wherein, it is stated as

follows:

“XXX XXX XXX

?I Thes the czase of livigezion an e pard of pecicner rdanes <o

L

povrEtractinn ar Mroocerty Soo 350, Azim Doine, lamia Magar,
Cikhlo, teew Delhi- 11000625,

A0 Thar s e asesmain e ses of the ailsen) properiy the:
arza field staff of Lailding Vepatment-1, Cecmal Aonz of
RO hes inspected the same and aolso refersed to recond
maincxmed in this ofice. The smilus of the acboos o
iailislel” lbor apsioe) sl properive s delaile:d seesin

| Bl [

i, [huring inspectinn oy the concerned Seld staff sukject
properny kas heen identfied as Properly o, 327
Aim Dairy, Batla B, JTamia Ragar, Mew Delhi
Turing irapeiive, 5] Sae been cedzan] tbal The: prepedsy
cansiga ol Giroarsl Faooe e poet Sh fanr and h
same it ald & cecupied. Photegrest sheeving the
presene smanss of the poopesty 2oe anneved herewith as
Annexures A.

ii. Demoliion Proceedings u's 24357344 _of the DM
Avt-  Upon molicice  the  akeve mmecliomad

vranlberizal coesdpedion q) solver] pooper y, wane

|'-

s Pk e 3d3058L af thie DIRALS Awcr vide Lle ©ik

e, APHTEUCTEEE DCNE2NES doed 20107 2G4

S

j-
=

and asevdingly, o Shove Chuse Molies ofs 334010 &
F43m el b DO At Piegonip prinbed Mo, 27480

. ‘%}?{@“

cated ZTATZN2S wea esd in the came af Shn
welir, (ravert Ulecupeer of the property o7th the
dimectinns b subit his reply within 15 days os o
why onders for demaliior as recuined w's 545 of the
A0 At shoold ped by opassxl = opespacl ol the

e el Sensdn b Alveady eoried ol and the
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unauthrorised construction, if any carried out after the
issuance of present Show Cause Notice. Further the
Owner/ Occupier of the property was also requested
to attend the personal hearing proceedings on
31.07.2025. Copy of Show Cause Notice dated
21.07.2025 is annexed herewith as Annexure: B.

iii. Personal hearing & demolition_order:- Pursuant to

directions issued vide Show Cause Notice dated
21.07.2025, Shri Mohd. Shabbir claiming to be the
Owner of the subject property attended the hearing
proceedings. During the proceedings, he stated that
subject property is old and occupied. He further
submitted that he has nothing more to say and

requested to close the hearing proceedings.

The claims and contentions of the petitioner were
examined and the same were found untenable, as the
applicant has failed to provide any documentary
evidence to establish the old status of the property.
Presently “The National Capital Territory of Delhi
Laws (Special Provisions) Second (Amendments) Act,

2023 is in force, it laid down that status quo as on

- 01.06.2014 in respect of unauthorized developments
*| shall be maintained till 31.12.2026. The documents
FF filed by the applicant do not establish that alleged
booked structures were in existence prior to cut-off
date i.e. 01.06.2014. Accordingly, demolition order in
the shape of Y¥hdotiet ‘sﬁéaﬁﬁ\‘g brder was passed-vide
No. D/46/EE(B)-1/CNZ/2025 dated 20.08.2025. Copy
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of demolition/ speaking order dated 20.08.2025 is

annexed herewith as Annexure: C.

iv. Vacation Notice:- As the property is occupied,

accordingly, a vacation notice u/s 349 of the DMC Act
bearing No. DV187/AE(B)-I/CNZ/2025  dated
03.10.2025 has been issued in the name of Owner/
Occupier of the property and a copy of the same has
been endorsed to the SHO, PS Jamia Nagar with the
request to get the property vacated. Copy of vacation
notice dated 3. .10.2025 as sent is annexed herewith as
Annexure: D
4. That, pursuant to demolition order already stand passed,
demolition action against subject property has been planned
D for 15.10.2025 and the same shall be taken upon availability
Aﬂf Police Force and vacation of the property. 4

3. Perusal of the aforesaid Status Report shows that the MCD has
already passed a Demolition Order dated 20" August, 2025, and that the
demolition action in the subject property is planned for 15" October, 2025.
4. At this stage, learned counsel appearing for respondent no. 6 submits
that the present writ petition is a misuse and abuse of the process of law, as
the petitioners have already filed a suit, which remains pending with similar
reliefs, as in the present writ petition.

5. He draws the attention of this Court to the reply filed on behalf of
respondent no. 6, and the various documents attached therewith. Perusal of
the documents on record shows that Suit No. 523/2025 is pending in the
Court of Senior Civil Judge, South East District, Saket Courts, wherein, the

Memo of Parties, reads as follows:
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SMT. SAIRA
W/0 SH. SABIR
D/0 LATE SADDIQ

2. SMT, KASSD
W/0 SH. JAHBBO
D/0 LATE SADDIQ)

3. SMT.FARZANA
W/0 SH, SAMEER
D/0 LATE SADDIC

4, SH. SHANU
5/0 LATE SADDIQ

ALL R/OD
RAD 327, AZTM DAIRY,
JAMLA NAGAR,OKHLA,

NEW DELHI-25 o PLAINTIEES

VERSLIS

1. SH.5HABBIR

5/0 5HRI SULEMAN
R/C B-43, AZIM DALRY
JAMIA NAGAR, NEW DELHI'

2. §H, NASIR
S/0 NOT KNOWN
R/0 327, AZIM DAIRY
JAMLA NAGAR,OKHLA,
NEW DELHI-25

3. SOUTH DELE] MUNICIPAL CORPORATION
THROUGH ITs DEPUTY COMMISSIONER
SDMC, CENTRAL ZONE, LAJPAT NAGAR,

MEW DIELHIL SOEFENDIANTS
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6. Further, the prayer sought in the aforesaid suit, is reproduced as
follows:

“XXX XXX XXX
a, pass a decree of permanent injunction with cost may please
be pazsed in favour of plaintifts against the defendant no.l &
2 thereby restraining the defendant and Their apents
henchmen, rapresenfatives, associates et from rai5ifig dnh
illegal and wpauthorised construction over the propecty
bearing WNeol327, Opp. Bano House, .-3.1'.1.?: Diatry, Jamiz
Magar,Okhla, New Delhl which has heen maece specifically

shiown in red colour in the slie plan annexed

b. Pass-a decrée of mandecory njunction e favour of plaintiits
anc  againgt the defepdants | thereby  diveching  the
cefendants no. 3 to demolishy seal/ remave the enire Wegal
and unauthorised construction as already carrted out by
defendant no,l & 2 in property bearing Mo 327, Opp. Bano
House, Azim Dairy, Jamia Nagar, Okhla, New Delhi  swhich
has been more spechiically shown in red colour i the sice

plin anaexed

Ay other order, as deemed [l and  pro

circumstances of fhe tase be also  passed i Javour
j L
plalntiff and aguingt defendangs, , A L . 'x’f.'_, .
T L +' Ilg--_._*;. > '-".-'_.{
PLAINTIFF AT 27| »
7. Perusal of the aforesaid shows that the petitioners herein, have already
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filed a suit before the District Court Saket, with prayer similar to the present
writ petition.

8. Thus, accordingly, when a suit has already been filed with respect to
similar prayers, a subsequent writ petition would not be maintainable.

0. Learned counsel appearing for respondent no. 6 herein, who is
defendant no. 1 in the aforesaid suit pending before the District Court, Saket,
also draws the attention of this Court to the Status Report dated 18" July,
2025, filed on behalf of the MCD, in the District Court, Saket, which reads

as under:

STATUS REPORT

The present status report is being filed in compliance of the
girections of this Honble court dated 06052025 and the same iz 5%

LB et -

I. That, during the proceedings on 06.052025, it was directed by
this Hon'ble Court to file statue report qua the suit property on
or iefore the NDHOH.

2. That, pursusnt b aloresiad directiona of this Hoo'ble Cowrt,
subject property Le. 32T A¥eern waary, Babla Howase, New Delhi
hag been inspected, During inspection, it has been revealed that
the property consists of Ground Floor to Fourth Flaoor, which ig
old O ocoupied,

3. 3. That, phowgraphs showing the prezent status of the property

are enclosed herewith for kind perasal of this Hon'ble Court.

-
*

\ B

oL mebort iz submitted please

10. By referring to the aforesaid Status Report, learned counsel appearing
for respondent no. 6 submits that it is the stand of the MCD before the

District Court, Saket, that the property in question of respondent no. 6 is old
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and occupied. He also draws the attention of this Court to the Show Cause
Notice dated 21* July, 2025, issued by the MCD, wherein again, the
property of respondent no. 6 has been referred as being old and occupied.
The said Show Cause Notice is reproduced as under:
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11.  Accordingly, considering the aforesaid facts, it is clear that the present

writ petition would not be maintainable, since the petitioners have already
filed a substantive suit with similar prayer, which is pending before the
District Court, Saket.

12.  As regards the contradictory stand taken by the MCD in the Status
Report dated o7 September, 2025, filed before this Court and the Status
Report dated 18" July, 2025, filed before the District Court, Saket, it is
directed that the concerned officials of the MCD, shall grant a hearing to the
respondent no. 6 herein, and pass appropriate orders, accordingly.

13. It is further directed that till the requisite hearing is granted to
respondent no. 6, and appropriate orders are passed by the MCD, no
coercive action shall be taken against the property of respondent no. 6.

14. Let the hearing be granted and requisite orders be passed by the
MCD, expeditiously, in a time bound manner, within a period of six weeks,
from today.

15. With the aforesaid directions, the present writ petition, along with the

pending application, is accordingly disposed of.

MINI PUSHKARNA, J
OCTOBER 9, 2025/SK
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